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HOW TO USE THIS GUIDE 

 

This workbook belongs to you.  It is designed to serve as a guide for the duration of your 

training programme and as a resource for after the time.    It contains readings, activities, and 

application aids that will assist you in developing the knowledge and skills stipulated in the 

specific outcomes and assessment criteria.  Follow along in the guide as the facilitator takes you 

through the material, and feel free to make notes and diagrams that will help you to clarify or 

retain information.  Jot down things that work well or ideas that come from the group.  Also, note 

any points you would like to explore further.  Participate actively in the skill practice activities, as 

they will give you an opportunity to gain insights from other people’s experiences and to practice 

the skills.  Do not forget to share your own experiences so that others can learn from you too.   

 

ICONS 

 

For ease of reference, an icon will indicate different activities.  The following icons indicate 

different activities in the manual. 

 

  

 

Stop and Think! 

Outcomes 

Assessment Criteria 

Course Material 

Notes (Blank) 

Learning Activities 

Take note 
Note! 

Reflection 

References 

Definition Summaries 
 

 

Example  
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PROGRAMME OVERVIEW  

 

PURPOSE 

 

At the end of this training session you will be able to conduct negotiations to deal with conflict 

situations  

  

 

 

LEARNING ASSUMPTIONS 

 

There is open access to this unit standard. Learners should be competent in; 

 Language, Literacy and Communication, including intrapersonal and 

interpersonal skills, at NQF level 4.  

 

HOW YOU WILL LEARN 

 

The programme methodology includes facilitator presentations, readings, individual activities, 

group discussions, and skill application exercises. 

 

HOW YOU WILL BE ASSESSED 

 

This programme has been aligned to registered unit standards.  You will be assessed against 

the outcomes of the unit standards by completing a knowledge assignment that covers the 

essential embedded knowledge stipulated in the unit standards.  When you are assessed as 

competent against the unit standards, you will receive a certificate of competence and be 

awarded 8 credits towards a National Qualification. 



 

DOC NO. AND REVISION DATE CREATED/REVISED RESPONSIBLE DEPARTMENT DOCUMENT NAME PAGES 

ATI_DOC April 2019 Training US 117853 
Learner Guide 

Page 5 of 81 

 

 

SECTION 1:  PREPARING FOR A NEGOTIATION SESSION 

 

Specific Outcome  
 
On completion of this section you will be able to prepare for 

negotiations.  

 

Assessment Criteria  
 

On completion of this section you will be able to: 

 Administrative arrangements for negotiation processes are 

identified and dealt with effectively.  (SO 1, AC 1) 

 The purpose of negotiation is explained and issues to be 

negotiated are clearly identified and prioritised, using 

participatory processes.  (SO 1, AC 2) 

 Negotiation ranges are identified and motivated for all 

identified issues. (SO 1, AC 4) 

 Relevant stakeholders are identified and informed about 

issues to be negotiated according to the agreed upon time 

framework and through effective communication 

methods. (SO 1, AC 5) 

 Appropriate actions are taken and initiated when obtaining 

mandates from constituencies. (SO 1, AC 6)  

 Relevant information about identified issues are collated 

and shared with all parties. (SO 1, AC 7) 

 The negotiation process is anticipated and appropriate 

tactics are identified, selected and motivated to the 

parties. (SO 1, AC 8) 
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1.1 INTRODUCTION 

"What's your best price?" 

"That's too expensive." 

"Your competitor is selling the same thing 

for…." 

Most salespeople and business owners hear 

statements like this every day. That means it is important to learn how to negotiate effectively.  

NOTE:  

Negotiation is something that we do all the time and is not only used for business purposes. For 

example, we use it in our social lives perhaps for deciding a time to meet, or where to go on a 

rainy day. 

 

 

1.1.1 DEFINING NEGOTIATION 

Negotiation is a process centered on a discussion that is intended to produce an agreement. In 

its simplest form, it could be considered to be about power. More than just about money, it 

involves issues of ego, leveraging, saving face, and being right. It can appear that the negotiator 

or team with the most power will triumph over a weaker team or win something important.  

 

In current business practices, however, negotiation often leads to compromise, where both 

sides make concessions to get as close as they can to exactly what they want. On other times, 

no concessions are available and a power struggle can go on for a long time. When negotiation 

is not effective, there are other options, such as bringing in a mediator, which can help both 

sides speak to one another and move towards a resolution instead of walking away and 

resolving nothing. 
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1.1.2 CHARACTERISTICS OF A NEGOTIATION 

 

The following are characteristics of negotiation. 

 

 Voluntary: No party is forced to participate in a negotiation. The parties are free to accept 

or reject the outcome of negotiations and can withdraw at any point during the process. 

Parties may participate directly in the negotiations or they may choose to be represented by 

someone else, such as a family member, friend, a lawyer or other professional. 

 

 Bilateral/Multilateral: Negotiations can involve two, three or dozens of parties. They can 

range from two individuals seeking to agree on the sale of a house to negotiations involving 

diplomats from dozens of States. 

 

 Non-adjudicative: Negotiation involves only the parties. The outcome of a negotiation is 

reached by the parties together without recourse to a third-party neutral. 

 

 Informal: There are no prescribed rules in negotiation. The parties are free to adopt 

whatever rules they choose, if any. Generally they will agree on issues such as the subject 

matter, timing and location of negotiations. Further matters such as confidentiality, the 

number of negotiating sessions the parties commits to, and which documents may be used, 

can also be addressed. 

 

 Confidential: The parties have the option of negotiating publicly or privately.  

 

 Flexible: The scope of a negotiation depends on the choice of the parties. The parties can 

determine not only the topic or the topics that will be the subject of the negotiations, but 

also whether they will adopt a positional-based bargaining approach or an interest-based 

approach. 

 

1.1.3 NEGOTIATION APPROACHES 

 

There are four different approaches to negotiation and the outcome of the negotiation depends 

on the approach. The various approaches to negotiation are as follows: 
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1. Distributive Negotiation or Win-Lose Approach 

This is also called competitive, zero sum, or claiming value approach. This approach is based 

on the premise that one person can win only at the expense of the other. It has the following 

characteristics: 

I. One side ‘wins’ and one side ‘loses’. 

II. There are fixed resources to be divided so that the more one gets, the less the other 

gets. 

III. One person’s interests oppose the other’s. 

IV. The dominant concern in this type of bargaining is usually to maximize one’s own 

interests. 

V. The dominant strategies in this mode include manipulation, forcing and withholding 

information. 

 

Strategy to be used: In this mode, one seeks to gain advantage through concealing information, 

misleading or using manipulative actions. Of course, these methods have serious potential for 

negative consequences.  

 

Yet even in this type of negotiation, both sides must feel that at the end the outcome was the 

best that they could achieve and that it is worth accepting and supporting. 

The basic techniques open to the negotiator in this kind of approach are the following: 

 Influence the other person’s belief in what is possible. 

 Learn as much as possible about the other person’s position especially with regard to 

resistance points. 

 Try to convince the other to change his/her mind about their ability to achieve their own 

goals. 

 Promote your own objectives as desirable, necessary, ethical, or even inevitable. 

 

2. Lose-Lose Approach 

This negotiation approach is adopted when one negotiating partner feels that his own interests 

are threatened and he does all he can to ensure that the outcome of the negotiation is not 

suitable to the interests of the other party as well. In the bargain, both the parties end up being 

the loser. This type of situation arises when the negotiating partners ignore one another’s needs 



 

DOC NO. AND REVISION DATE CREATED/REVISED RESPONSIBLE DEPARTMENT DOCUMENT NAME PAGES 

ATI_DOC April 2019 Training US 117853 
Learner Guide 

Page 9 of 81 

 

and the need to hurt each other outweighs the need to find some kind of an acceptable solution. 

This is the most undesirable type of outcome and hence this negotiation approach is best 

avoided. 

 

3. Compromise Approach 

This approach provides an outcome which is some improvement over the lose-lose strategy 

outcome. To avoid a lose-lose situation, both parties give up a part of what they had originally 

sought and settle for something less than that. A compromise is the best way out when it is 

impossible for both parties to convince each other or when the disputed resources are limited. 

4. Integrative Negotiation or Win-Win Approach 

This negotiation approach is also called as collaborative or creating value approach. It is 

superior to all negotiation approaches. It results in both the parties feeling that they are 

achieving what they wanted. It results in satisfaction to both the parties. It has the following 

characteristics. 

I. There are a sufficient amount of resources to be divided and both sides can ‘win’ 

II. The dominant concern here is to maximize joint outcomes. 

III. The dominant strategies include cooperation, sharing information, and mutual problem-

solving. This type is also called ‘creating value’ since the goal here is to have both sides 

leave the negotiating feeling they had greater value than before. 

Since the integrative approach is most desirable, some of the guidelines to integrative 

bargaining are listed below: 

 Orient yourself towards a win-win approach. Your attitude while going into negotiation 

plays a huge role in the outcome. 

 Plan and have a concrete strategy. Be clear on what is important to you and why it is 

important. 

 Know your Best Alternative to a Negotiated Alternative (BATNA). 

 Separate people from the problem. 

 Focus on interests, not positions; consider the other party’s situation. 

 Create options for mutual gain. 

 Generate a variety of possibilities before deciding what to do. 

 Aim for an outcome based on some objective standard. 

http://www.managementstudyhq.com/factors-influencing-negotiations.html
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 Pay a lot of attention to the flow of negotiation. 

 Take the intangibles into account, communicate carefully. 

 Use active listening skills, rephrase and ask questions and then ask some more 
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1.2 PURPOSE OF NEGOTIATION (SO 1, AC 2) 

 

 

Negotiation is an important tool, that all of us use at different times, at different phases of our 

life, to achieve different goals. The first time we probably negotiated in our life, when as a child 

we kept shouting for mother's milk. 

 

 

All managers in public and private organisations have one sole aim of maximising the objectives 

of their respective organisations given the ever-changing environment. To attain this critical 

objective negotiating skills are important. 

 

1. The need to get best deals 

The best perk of all, of course, is that by being a skilled negotiator, you will be able to get the 

best possible deal for the circumstances. Whether a cheaper car, more nights of not doing the 

dishes, or a promotion, negotiating well is a skill that helps in all areas of your life. 

 
 

2.  The need to save money 

One of the primary benefits of having good negotiation skills is that you will be able to save 

money. If you represent your business you will be able to negotiate a cheaper price when 

buying something. When making large purchases, you need to be able to negotiate with the 

sales representative and get a better price. If you simply take the price that is being offered to 

you, it is very possible that you will get taken advantage of.  Learning how to negotiate will allow 

you to save substantial amounts of money over a period of time.  

 

3.  Develop other traits important in business  

A manager will also develop several other traits that are essential in business. Many of the 

same skills that you use in negotiation will translate over to other areas of the business. For 

example, when learning good negotiation skills, you will learn how to be an effective listener. In 

order to be successful in negotiation, you have to be able to listen to the other person to hear 

out what they want.  
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This skill will be very valuable to you in other areas of the business. If you are a manager, you 

will need to be able to listen to your employees to see what motivates them. If you are dealing 

with customers, you need to be able to listen to what they are telling you so that you can find a 

product or services that match their needs. 

 

4. Manage intimidation 

By developing negotiation skills, you won't be intimidated when it comes to the negotiation 

process. By simply having confidence in your abilities, you will be able to walk away with a 

better deal than you might have otherwise. 

 

5.  Learn to be fair 

South Africa is now a democratic country meaning fairness when dealing with others or in 

business is now a prerequisite. Therefore, the more skilled a manager is in negotiation, the 

more he/she will realize that it is a two-way street. By realizing that it is a process of both give 

and take, the manager will be better tuned to the other person involved in the negotiation. 

 

 

A great business outcome should be a win-win because all parties involved will feel happy. 

Everybody feels they have won. and more importantly, knows that the other parties involved 

have prospered 

- Greg Johnson 2007 

 

 

6.  Know when to walk away 

Due to the weak-contracting environment in South Africa most business people are tempted to 

charge exorbitant prices when dealing with certain organisations. If the manager involved 

cannot identify unfair pricing, the organisation is often forced to spend more than necessary. 

Hence, negotiating skills help a manager to know when the other person is not being fair, and 

therefore be able to walk away from the prospective deal. Some people just cannot negotiate. If 

you are one of those people that can, you will notice this and get out while you can. 
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7.  Service delivery 

Another important reason for developing good negotiation skills in the public sector context is 

that you will be able to deliver the service to the people at affordable prices. Since the birth of 

democracy in South Africa the numbers of service delivery protests have increased.   

 

Therefore, it is important for managers to have negotiating skills so that they can close deals 

with;  

 With reputable companies that can deliver the goods for the benefit of the public. 

 A affordable prices. 

 

For example, if a manager tasked with building houses for the poor lacks negotiating skills, 

he/she is bound to fail to secure contracts with reputable companies and end up dealing with 

shoddy contractors who might fail to deliver the promise. 

 

 

 

Activity 

Identify the reasons why negotiation skills are important to you with reference to own work 

context or social life. 
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1.3 IDENTIFYING AND MOTIVATING NEGOTIATION RANGES (SO 1, AC 4) 

 

When preparing for negotiations, you need to identify negotiation ranges and then motivate all 

the identified issues.  

 

Planning Your Settlement Range  

Every negotiation involves one or more issues. Successful negotiators plan a Settlement Range 

of acceptable outcomes for each issue. The Settlement Range consists of three elements: 

1. Opening Position (OP): This is the initial amount/ concession that you will request. 

Typically, sellers ask for more (higher price, longer contract duration, additional services, 

and so on) and buyers ask for less (lower price, shorter contract duration, unbundled 

services, and so on)  

2. Desired Settlement Point (DSP): This is an acceptable outcome for that particular issue. 

In other words, you would be satisfied if the final agreement matched your DSP. Another 

synonym for DSP is your “aspiration level”.  

3. Walk away (WA): This is the worst that you would accept for a particular issue; for 

example: the lowest price that the seller would accept or the highest price that the buyer 

would pay. Please note that Walk away can be both a strategic negotiation concept 

(when used in the planning process) and a negotiation tactic (you can ‘threaten’ to walk 

away during the negotiation to test how strongly the other side feels about their position). 

 

Settlement Range Tips and Guidelines  

1. Your Opening Position must strike a balance between being realistic yet optimistic. The 

cliché, “successful negotiators ask for more and get more,” does have much truth. But, if 

you ask for too much, you increase the risk of deadlock (no deal). Many negotiators tend 

to open too conservatively. How can you set a realistic-yet-optimistic OP? Factors 

include knowledge of the market, your competitors, your skill level, and whether or not 

you and the other party have other alternatives.  

2. A key planning question is the following: How much room should you set between your 

OP and DSP? In general, you need to have enough room to allow for the expected give-

and take of concessions by both sides. Less experienced negotiators don’t allow enough 

room, and tend to settle for less than their DSP.  
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3. Although it sounds obvious, always set a Walk away. Failure to set a WA increases the 

likelihood that you will make a bad deal. Less experienced negotiators often believe that 

“no deal” is a sign of failure, and consequently don’t set or honour their WA.  

 

To motivate the issues that you have identified, you need to be able to motivate your 

assumptions about the following areas: 

 Behaviour of other parties- is the other party an adversary or a partner in the negotiation 

process? These two very different ways of negotiating will require different approaches, 

as in the distributive approach each negotiator is battling for the largest possible piece of 

the pie, and it may be quite appropriate - within certain limits - to regard the other side 

more as an adversary than a partner and to take a somewhat harder line. This would, 

however, be less appropriate if the idea were to hammer out an arrangement that is in 

the best interest of both sides. If both win, it's only of secondary importance which one 

has the greater advantage. A good agreement is not one with maximum gain, but 

optimum gain. This does not by any means suggest that we should give up our own 

advantage for nothing, but a cooperative attitude will regularly pay dividends: what is 

gained is then not at the expense of the other, but with him/her.  

 Progress of negotiations- how do you expect the negotiations to progress? Is the other 

party keen to reach agreement, or would they prefer to delay and play power games? 

Assume the worst and prepare for the possibility that the negotiation will take the 

adversarial route.  

 External environment- As we have seen, factors external to negotiations can inhibit or 

encourage settlement. Views of associates or friends, the political climate of public 

opinion or economic conditions may foster agreement or continued turmoil. Decide 

which external conditions you will be able to manage and which not. Try and manage 

external conditions for settlement as far as possible, but also develop strategies to deal 

with possible unfavourable conditions that could arise. 
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1.4 PREPARING FOR NEGOTIATON (SO 1, AC 1) 

Too often, parties push each other towards agreeing to a deal before they have each taken a 

step back to consider what it is that they really hope to achieve through the agreement – and 

what it is that they can realistically offer in terms of services and resources.  

Taking the time to think through these questions is critical even for “simple” agreements. Just 

because an agreement is seemingly small or simple does not mean it is immune from going 

wrong down the track. A real life example is a “simple” R20,000 consulting agreement to provide 

expert witness services in a court case culminating in a multi-million dollar liability exposure due 

to the extreme sensitivity and controversy of the subject matter.  

Good preparation need not take a lot of time. Certainly, for a large and complex contract, the 

preparation phase (and each stage in the life of the contract) will involve a significant investment 

of time and energy.  

 

Preparing for a negotiation includes the following; 

 Making administrative arrangements 

 Identification and communication with stakeholders 

 Obtaining mandates from constituencies  

 Anticipating the negotiation process 

 

1.4.1 MAKING ADMINISTRATIVE ARRANGEMENTS FOR A NEGOTIATION SESSION (SO 

1, AC 1) 

Successful negotiators consider the perfect setting for a meeting to be an extremely important 

factor: “the better the mood, the better the agreement,” says an old principle of negotiation. 

Make sure that your negotiating partner feels comfortable. The more pleasant the atmosphere is 

for talks, the better the mood of the interlocutor and thus the better the prospect of positive 

results. The following conditions can have a positive influence (if any):  

• the venue  

• the hearing and the length of meeting  

• the agenda 
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• documentation 

• transport 

 

1. Influence of ambient/space design  

Regarding the location of the meeting, this may be in your negotiation partner’s office, in your 

office or at a “neutral site”. Your partner will feel most comfortable talking to you in his own office 

and here he enjoys a psychological “home advantage”. But the reverse is of course equally true 

for if you invite your negotiating partner it means that he has to move out of his familiar 

environment into a foreign territory where he will not feel so naturally at home. But you can do a 

lot to reduce this effect:  

• Always make sure that your conversation is not interrupted by phone calls or other 

interruptions. Set your phone to off. Although this might sound obvious it is an act of 

courtesy that is all too often ignored. During a hearing if you read a text message or 

take a phone call it is just the same as disregarding your negotiating partner. This is 

also emphasized by the experienced, professional negotiator Heinz Schelwat, who is 

president of Sea & Sun Technology GmbH, a worldwide operator in marine, energy 

and environmental technology: For him, at each meeting, a top manager will know that 

the conversation partner is worthy of his full attention, which means that the phone is 

always off.  

• Sit down around a conference table, if your office has such an option, as this will 

symbolically afford the other party a kind of equality. If, on the other hand, you stay 

sitting at your desk and offer the other a visitor’s chair, he will consciously or 

unconsciously perceive this as a downgrading of his status. Make sure that you sit at 

the same seat height as your negotiating partner. Avoid the option of using a separate 

meeting room.  

• If you choose a separate meeting room in your home for the meeting, this should be 

sufficiently bright, with comfortable seating and space for materials, drinks etc. Make 

sure that the seats are all equally comfortable and nobody feels at a disadvantage. If 

there are just two of you at the meeting then sit so that your negotiating partner is to 

the right or left of you in a corner. Do not sit directly opposite as this could be seen as 

unconsciously confrontational. You should thus be facing each other diagonally, as 

this creates a favourable position. It is important that at the hearing you are near to 
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your closest confidants, so, for example, your assistant should be seated close by so 

that you can exchange notes, accounts or documents as required. Prearrange signals 

that can be detected quickly. Finally, the seats should be aligned so that no one is 

obstructed and everyone has a clear view of flip charts and similar forms of 

presentation. Furthermore, it is conceivable that your negotiating partner may wish to 

withdraw for a short internal consultation. A second meeting room should therefore be 

close by. 

 

2. Appointment and duration  

Set the date for the meeting in such a way that all parties are free of any external pressure 

regarding time. A good way is for all parties to offer two or three dates to choose from, and then 

select the one that is most ideal for the negotiators (and especially for the most important one). 

The quality of the meeting is always at risk when a person is under time pressure.  

 

Prepare for the Negotiation in Advance, setting the appointment is not enough as the duration of 

the meeting also deserves attention. As part of the written invitation you should specify the start 

and end time of the meeting, and possibly offer an agenda. Especially in complicated 

negotiations you should also allow sufficient time for breaks. So plan time for a group breakfast, 

lunch or similar. In a pleasant and polite atmosphere you can more openly address any 

problems which would otherwise be difficult to resolve in a poor negotiating atmosphere. In a 

casual setting you will get to know and appreciate your negotiating partner better. 

 

3. Documentation 

Without adequate information, you can neither prepare for nor conduct effective negotiations. 

Therefore, all necessary documentations must be available. These can include; 

 Contract 

 Draft proposals 

 Correspondences 

 Minutes from previous meetings  
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4. Organising transport 

If necessary transport must be organised for all parties. Note the following; 

 Where transfer to the venue is beneficial and possible, check incoming and outgoing 

train/ flights times etc. and make appropriate arrangements (coaches/ buses/ taxis etc.). 

For all participants, describe how to get to venue of workshop from main points of arrival;  

 Check and arrange special transport for officials and/ or delegates from and to airports 

etc.; 

 
 
1.5 IDENTIFYING AND INFORMING STAKEHOLDERS (SO 1, AC 5) 

 
Stakeholders are those who may be affected by or have an effect on the negotiation 

meeting. They may also include people who have a strong interest they and their families, 

friends, and associates are not directly affected by it. 

 

One way to characterize stakeholders is by their relationship to the effort in question. 

 Primary stakeholders are the people or groups that stand to be directly affected, either 

positively or negatively, by the negotiation.   

 Secondary stakeholders are people or groups that are indirectly affected, either 

positively or negatively, by the negotiation 

 Key stakeholders, who might belong to either or neither of the first two groups, are those 

who can have a positive or negative effect on the negotiation.  The director of an 

organization might be an obvious key stakeholder, but so might the line staff – those 

who work directly with participants – who carry out the work of the effort.   
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How do you identify and analyze stakeholders and their interests? 

We’ve discussed in general terms the categories that stakeholders might fall into, but the list is 

different for each issue under negotiation and each effort.  It’s an important part of your job to 

determine who all your stakeholders are, and to try to involve them in a way that advances your 

goals. 

 

 
Identifying stakeholders 

Given that, there are a number of ways to identify stakeholders. Often, the use of more than one 

will yield the best results. 

 Brainstorm. Get together with people in your organization, officials, and others already 

involved in or informed about the effort and start calling out categories and names.  Part 

of the point of brainstorming is to come out with anything that comes to mind, even if it 

seems silly.  On reflection, the silly ideas can turn out to be among the best, so be as 

far-ranging as you can.  After 10 or 15 minutes, stop and discuss each suggestion, 

perhaps identifying each as a primary, secondary, and/or key stakeholder. 

 Collect categories and names from informants in the community (if they’re not available 

to be part of a brainstorming session), particularly members of a population or residents 

of a geographic area of concern. 

 Consult with organizations that either are or have been involved in similar efforts, or that 

work with the population or in the area of concern. 

 Get more ideas from stakeholders as you identify them. 

 If appropriate, advertise.  You can use some combination of the media – often free, 

through various community service arrangements – community meetings, community 

and organizational newsletters, social media, targeted emails, announcements by 

leaders at meetings and religious gatherings, and word of mouth to get the word out.  

You may find people who consider themselves stakeholders whom you haven’t thought 

about. 

 

Ways of communicating 

Once all stakeholders have been identified, the next step is to communicate with them. 

Communication methods that can be used include; 

 Pre-meeting – This is a preparatory meeting that is undertaken by parties inorder to 

communicate all necessary information relating to the upcoming meeting. this will be 
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useful for receiving comments from stakeholders about their views (expectations or 

concerns) regarding negotiations. It will also be useful for managing expectations. 

Remember to put everything in writing. 

 Exchange of demands – This is where parties to a negotiation express their demands 

to each other prior to the negotiation meeting. 

 

1.6 OBTAINING MANDATES FROM CONSTITUENCIES (SO 1, AC 6) 

Once you have had the interaction with the stakeholders, you then need to take the appropriate 

actions and initiate action plans from the mandates that you received from the stakeholders / 

constituencies. Note: The Negotiation Mandate sets the framework for the negotiations, listing 

the key points of information and instruction for the negotiator.  

 

Definition of a mandate: 

A mandate as an act of empowerment by the leadership groups of an organisation to a smaller 

group or individual to act, research or make proposals on their behalf. This definition implies that 

there must be a leadership body that is authorised to formulate and delegate a mandate to a 

subordinate body (a committee, task force or individual). There is therefore always a reporting 

responsibility from the group or individual that received the mandate to the authorising body.  

 

Mandate components:  

An effective mandate must have each of these components clearly described and documented 

in all cases:  

 

1. Succinct description of the task.  

The need for a very succinct and well-documented description of the task cannot be 

overemphasised. The delegating body would do well to use all the time necessary to formulate 

and agree on the task. Any short-circuited process or open-ended description will inevitably 

result in spending much more energy and time afterwards. Write the task down (one paragraph 

should suffice), read it and re-read it until everybody is crystal clear and in full agreement. The 

task usually consists of fact-finding and making proposals or sometimes making a decision. A 

mandate could also be centred around a function; for instance, mediating a conflict.  
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2. Reporting responsibility.  

Make clear and document to whom and when and how (verbal or written) the mandated group 

should report.  

 

3. Time line of when the task and the interim steps are to be completed.  

A proper mandate has a very specific time for completion. If the ending date is exceeded, then 

the authorising body must consent to another targeted completion date. 

  

4. Criteria for membership and term of service.  

It should be clarified and documented who are eligible to serve, how many members, and the 

length of time of service. Volunteering for key positions is usually not helpful. The group that 

decides on the mandate should be clear on the general criteria and identify specific people who 

may qualify. Make this as open a process as possible. Let the light of day shine on this process. 

When nominating members, specify the reasons why he or she is a good candidate.  

 

The candidate has the freedom, of course, to decline. In either case, the nominee should be 

specific of why he or she wants to accept the nomination, and also specify the strengths and 

weaknesses that he or she may bring to the task. Expectations and reservations should be 

expressed by all sides and, when needed, addressed. Once the group has been selected, it 

should have a frank discussion and decide if additional input or clarification is needed. The chair 

may either be chosen by the mandated group or by the delegating body. How the chair is 

chosen should be determined when the mandate is formulated. 

 

Note:  

Keep in mind the following principle: A work or mandated group needs to include only those 

people who have jurisdiction over the task at hand. If a work group has members who are 

peripheral to the task or, worse, relies on the authority (insight/participation) of non-members to 

fulfil its mandate, it ceases to be useful or necessary. In such a case, the group should be 

dismantled or reconstituted. 
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1.8 IDENTIFYING ISSUES AND SHARING WITH ALL PARTIES (SO 1, AC 7) 

One of the biggest stumbling blocks encountered by a negotiator is to clearly understand the 

real issues as the root cause and basis for the negotiation in the first place. All too many times, 

negotiators take insufficient time to clearly identify and frame the problem or issues to be 

resolved and negotiated. This is the crucial first step to any negotiation. If this first phase of the 

negotiation process is not addressed properly, than it is quite likely that the rest the whole 

negotiation process will unravel because the core issues were not properly understood at the 

outset. 

 

Let’s look at an example case study which emphasizes the need to define and identify the 

problem. In this example, a substantial electronics firm face considerable difficulties in one of 

their subassemblies. The root core of the problem revolved around certain types of fittings and 

pins that were becoming bent and distorted by the operation of the machinery. Units which were 

being produced were damaged and had to be rejected because of imperfections. These 

rejected components were put aside and then re-worked later on in the month. 

 

This duplication of effort resulted in increased costs as workers had to work overtime to meet 

their quotas. These extra costs for the extra work performed had not been considered in the 

manufacturing budget. The manager of this subassembly line did not want be charged with 

these overhead expenses because he felt it was not their responsibility. Likewise, the manager 

who was the overseer of the final assembly department also refused to accept the increased 

costs to his budget. He argued that the extra costs were a direct result of the poor work of the 

personnel in the subassembly department as this was where the problem originated. 

 

The subassembly department manager countered this argument by claiming that the parts were 

in good condition before they left his department and that the damage must have occurred in 

the final assembly manager’s department instead. Both parties had reached an impasse. 

 

Some time passed before a resolution to the matter was worked out that was agreeable to both 

parties. What both parties were really seeking was to find a long term solution to this dilemma. It 

was only when they truly understood the nature of the problem they were able to negotiate a 

reasonable solution that was acceptable to both of them. 
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It was ascertained that the subassembly workers had some slack time available during every 

working month. The damaged parts were returned in small batches form the final assembly 

plant so that the subassembly personnel could work on them during these slack periods. Also, 

when they examined the problem in more minute detail, the managers learned that some of the 

personnel in the final assembly plant may not have been adequately trained and may have also 

been partially responsible for the damaged incurred. These personnel were identified and were 

sent to the subassembly plant to further their training and to learn more about what transpired in 

that department. 

 

The resulting solution addressed the increased cost concerns of both departments on the one 

hand. On the other hand, overtime was reduced by allocating the personnel where and when 

they most needed and finally, because of the enhanced training, the number of damaged parts 

was considerably reduced. 

 

The lesson to be drawn here is that the two managers were only able to address the problem 

when they were able to understand the real issues that lay beneath the problem as the cause 

for their cost overruns. 
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1.9 ANTICIPATING THE NEGOTIATION PROCESS AND DEVELOPING TACTICS (SO 1, AC 

8) 

Many individuals prepare for negotiations by thinking through considerations like what they want 

to get, what they are willing to give up, how much power or leverage they have, how they should 

start the negotiation, what their best arguments are, and at what point they would walk away 

from the deal. They then devise an appropriate negotiation strategy and attempt to craft a 

favourable deal at the table by implementing that strategy. This manner of preparation seems 

quite reasonable to many negotiators, as it has a number of positive attributes. For example, it 

is absolutely critical to think about most of the considerations identified by this preparation 

method before engaging in a negotiation. In addition, analyzing the information gathered during 

the preparation and formulation of a negotiation strategy consistent with that analysis is an 

important step that many negotiators – experienced and inexperienced alike – simply fail to 

take.  

However, while this approach may seem thorough and appropriate, it is, in fact, incomplete. 

Individuals who focus solely on themselves and their own situation during preparations neglect 

(often unintentionally) an important part of the negotiation equation – the other party. Since the 

other party must eventually agree to any deal, negotiators who fail to take the other party and its 

perspective into account make a common mistake that negatively impacts the quality of 

preparation. Developing an understanding of the other party during preparations (e.g., what is 

important to them, what sort of deal would appeal to them, when they would walk away from the 

negotiation, what arguments they will make, who will make the final decisions, and the like) 

makes it easier to accurately assess the negotiation context, develop an effective negotiation 

strategy, and achieve success in an efficient manner. Indeed, negotiators who prepare by 

assessing both their own situation and their counterpart’s are more thoroughly prepared for their 

negotiations than those individuals who focus only on themselves. 

Since most experienced negotiators affirm that the quality of preparation directly translates into 

the quality of the ultimate deal and the efficiency of the negotiation process, improving your 

understanding of your counterpart can ultimately improve the quality of the deals you negotiate 

and reduce the amount of time you spend negotiating them. In our experience, the best way to 

understand the other party during preparation is to try to get in their minds and focus on a few 

key areas that are likely to shape how they see, and will approach, the negotiation. In this 
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article, we will discuss those key areas and share our advice on how to learn as much as you 

can during preparation about the other side’s perspective on the negotiation. 

 

The other party’s interests 
To begin to understand the other party, you must first understand their interests, the things that 

are important to them (their underlying needs, aims, hopes, and concerns) and that they are 

tying to satisfy in negotiation. Developing an accurate understanding of the other party’s 

underlying interests is one of the most important things a negotiator can do. 

If a party’s interests are not reasonably satisfied by any proposed deal, that party should not – 

and almost always will not – agree to that deal. Your job in the negotiation is to get your 

counterpart to agree to a deal that satisfies your interests as well as possible; the easiest and 

best way achieve this goal is to present a deal that satisfies your counterpart’s interests as well 

as your own. If you don’t know what their interests are, it is likely going to be difficult to present 

them with such a deal. 

Getting a solid grasp on the other party’s interests will help you: 

 Determine what you have or can do that might be of value to them, which can make it 

easier to figure out how best to get what you want; 

 Craft deals that acceptably satisfy the other party’s interests, which will increase the 

likelihood that the deal will be sustainable (since the other party will be motivated by their 

own self-interest to successfully implement the deal); 

 Uncover potential sources of value that might otherwise have been missed, which will 

increase your ability to invent creative, value-maximizing solutions; 

 Avoid making proposals that have little or no chance of being accepted, which can save 

time and minimize frustration on both sides. 
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The other party’s walk-away alternative 

The other side is negotiating with you to try to satisfy their interests. If they cannot satisfy their 

interests in a deal with you, they will do something else (on their own or with someone else) to 

satisfy those interests. That “something else” – the one thing that the other party would do if 

they were to permanently walk away from negotiating with you – is what we refer to as their 

walk-away alternative. Put another way, their walk-away alternative is their best way of 

satisfying their interests without involving you. 

No negotiator should ever accept a deal that is worse than their walk-away alternative. If the 

deal that your counterpart negotiates with you does not meet their interests better than their 

walk-away alternative, they shouldn’t say “Yes” to it. They would be better off saying “No” and 

following that alternative path. Indeed, the number one reason that people say “No” to a 

proposed deal is because they have a walk-away alternative that meets their interests better 

than the deal they are being offered. If you want to get the other side to say yes to your 

proposal, that proposal needs to meet their interests more fully than their walk-away alternative. 

As a result, assessing your counterpart’s walk-away alternative is essential to understanding 

their perspective on the negotiation context as a whole, and your proposals in particular. 

Having an accurate sense of the other side’s walk-away alternative will help you: 

 Develop a more precise understanding of their different choices for satisfying their 

interests, which will allow you to determine the basic hurdle your proposal will need to 

clear in order to get them to say “Yes.” 
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 Get a better sense of when they are bluffing or posturing about what they will or will not 

accept (i.e. saying no as a negotiation tactic to see if you’ll improve your offer), so you 

can guard against giving up more value in a deal than is necessary 

 Craft arguments that make their walk-away alternative look less attractive to them, which 

will consequently make your proposal look more attractive to them and increase their 

likelihood of accepting it 

 Think about ways to limit their ability to pursue their walk-away alternative, which can 

once again make your proposal look more attractive to them 

 

The other party’s authority 

In our experience, negotiators often make the common mistake of assuming that the other party 

has the authority to commit to whatever deal they negotiate. This is often not true. In almost any 

complex, high stakes negotiation, the individuals conducting the external negotiation between 

the parties also must conduct internal negotiations with colleagues, bosses, and other interested 

parties to explain and justify any deal they negotiate and recommend. The more complicated 

the organizational matrix, the more extensive and difficult those internal negotiations are likely to 

be. 
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Without knowing the other party’s level of authority (e.g., ability to commit to an entire deal, 

ability to commit to parts of a deal, no ability to commit but tasked with exploring possibilities at 

the table) and with whom – if anyone – they have to negotiate internally, it is very difficult to 

negotiate with them in an effective, efficient manner. Furthermore, many negotiators use 

ambiguity about their authority as a negotiation tactic – they negotiate a deal that their 

counterpart thinks is complete, then come back to the table and say that although they are in 

favour of the deal, their boss (or approval group) needs a few more things included or improved 

before giving sign off. 

Knowing the other side’s authority to commit will help you to: 

 Avoid falling prey, and making substantive concessions, to commitment-related tactics 

like the one above, which can also save also you significant time and frustration. 

 Determine if you need to invite different parties to the table to get direct access to key 

decision-makers, which can accelerate the speed of the negotiation process. 

 Assess escalation as a strategic option and, if it is, to whom you should escalate and 

under what conditions and process. 

 Decide whether to prepare documents or models that could help your negotiation 

counterpart in their internal negotiations. 

 Gauge what progress you are making, so you can develop an accurate negotiation 

timeline and set appropriate expectations internally. 
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The other party’s arguments, questions, and tactics 

Once you have a sense of the other party’s interests, walk-away alternative, and authority to 

commit, you should have a pretty clear picture of their perspective on the negotiation – what 

they want, what their choices are for getting what they want, and who at their organization will 

decide what to do. The final puzzle piece for understanding the other party and their approach 

to the negotiation is to anticipate what they are likely to do and say at the table – in other words, 

how they’ll go about trying to get what they want. To do that, it is useful to focus preparations on 

arguments they might make, questions they might ask, and tactics they might employ, since 

these areas require a response or reaction from you. 

You don’t want to walk into a negotiation and have the other side surprise you with a compelling 

argument, incisive question, or destabilizing tactic. Whatever your response or reaction in that 

situation, it isn’t likely to be as thoroughly thought out and effectively delivered as it could be if 

you were prepared for it. In addition, if there is an argument you are hoping the other side won’t 

make, or a question you are hoping they won’t ask, you should absolutely assume that they will 

– and prepare your response. It’s too important to leave to chance, and you should always err 

on the side of assuming the other party will be well-prepared for every negotiation. 

Anticipating the other party’s arguments, questions, and tactics will help you: 
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 Think through the strengths and weaknesses of their arguments and then prepare (and, 

if necessary, research) your most effective counter-arguments, which is preferable to 

relying on thinking quickly on your feet during a negotiating session. 

 Decide what information you are and are not willing to share with them (at least initially) 

and prepare appropriate, skillful responses to their questions. 

 Diagnose what tactics or negotiation games (e.g., “divide and conquer”) they are 

employing (or develop a plan for making that diagnosis) and determine how you would 

like to respond. 

 Avoid making unconscious reactions and facial expressions (or other “flinches”) to 

particular questions, comments or antics, which can undermine what you are trying to 

accomplish – the flipside is that you can plan “flinches” that may support what you are 

trying to accomplish. 

 Practice or role-play delivering those responses, reactions, and counter-arguments, 

which will improve your at-the-table effectiveness and decrease your chances of doing 

or saying something you might later regret. 

 

 

Tips for getting into the other party’s mind 

 
Focusing on the four areas above during preparations will help you develop as complete a 
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picture as possible of how the other side views the negotiation and then reap the benefits that 

come with that understanding. Utilizing the additional tips and techniques described below will 

make you even more effective. 

 

You can begin by posing questions to yourself like “What would I care about if I were them?” or 

“What you I argue if I had their interests and their information?” These types of questions are a 

fundamental way of beginning to think about things from their perspective. However, it often isn’t 

enough to just ask yourself questions. 

 

To get into the other party’s mind, you should use all of the tools and resources available to you: 

 Reach out to your colleagues who have negotiated or worked with your counterpart, your 

counterpart’s company, and their competitors and ask them what they learned during 

those past interactions. 

 Call people in your organization who have the same role as the person with whom you 

are negotiating-for example, if you area procurement professional. Negotiating with an 

account representative from a supplier, call some account representatives in your 

organization and ask them about their experiences when negotiating with customers. 

 Ask your marketing department for any industry research, reports or competitive 

intelligence it has gathered. 

 Conduct your own research on the other side’s company, and its industry, and 

competitors by reading trade journals and news articles, visiting its website (press 

releases and news interviews can be great sources of information on an organization’s 

interests), and talking to friends and relatives who work (or used to work) in your 

counterpart’s position or industry 

 

How much time you spend and to what lengths you go during preparation to understand the 

other side’s interests should depend upon considerations like how complex you think the 

negotiation will be, how comfortable you are with your own knowledge of them and their 

situation, and how confident you are in your ability to explore and understand their viewpoint 

during negotiating sessions. 

 

Of course, there are limits to how much you can learn and how effectively you can assess your 

counterpart’s situation through thorough preparatory consultation and research. That’s why it 
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becomes critical to prepare important questions and statements for the negotiating sessions and 

to role-play (with a colleague, your boss or a friend) parts of the sessions themselves. While you 

cannot control everything that will happen in the room, you can control portions of it – and there 

is no reason not to be well-prepared for those portions. 

 

Finally, preparing in this manner takes time and effort, and getting in the other party’s shoes will 

be challenging the first few times you try it. However, in our experience, the benefits far 

outweigh the costs. The more rigorous you are in preparing a detailed, specific understanding of 

the other party and their perspective, the better your negotiated results are likely to be. 

 

 

 

 
 



 

DOC NO. AND REVISION DATE CREATED/REVISED RESPONSIBLE DEPARTMENT DOCUMENT NAME PAGES 

ATI_DOC April 2019 Training US 117853 
Learner Guide 

Page 34 of 81 

 

 

SECTION 2:  ENGAGING IN NEGOTIATIONS 

 

Specific Outcome  
 
On completion of this section you will be able to engage in 

negotiations.  

 

Assessment Criteria  
 

On completion of this section you will be able to: 

 Behaviour and conduct during negotiations is explained and 

aligned with selected negotiation strategy and tactics.  (SO 2, AC 

1). 

 Negotiations are conducted in a manner that maintains or 

enhances relationships and promotes outcomes that are 

satisfactory or advantageous in terms of the purpose of the 

negotiation.  (SO 2, AC 2). 

 The negotiation process is facilitated using effective 

communication and interpersonal skills.  (SO2, AC 3) 

 Relevant options are identified, explained and explored throughout 

the process. (SO 2, AC 4) 

 Negotiations are conducted and appropriate action is taken and 

initiated to obtain an amended mandate. (SO 2, AC 5)  

 Negotiated outcomes are clearly presented, explained and 

motivated to the constituency. (SO 2, AC 6) 

 Proceedings and interim outcomes are recorded accurately for 

feedback purposes. (SO 2, AC 7) 
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2.1 INTRODUCTION 

 

When people prepare for bargaining encounters, they spend hours on the factual issues, the 

legal issues, the economic issues, and the political issues. They spend no more than ten to 

fifteen minutes on their negotiation strategy. When they begin their interaction, they have only 

three things in mind relating to their negotiation strategy:  

 Where they plan to begin;  

 where they hope to end up; and  

 Their bottom line.  

 

Between their opening offer and the conclusion of their encounter, most individuals “wing it 

“thinking of the interaction as wholly unstructured. If they only understood how structured 

bargaining transactions are, they would know what to do at each stage of the process. 

 

Key conditions in negotiations 

A variety of conditions can affect the success or failure of negotiations. The following conditions 

make success in negotiations more likely:  

 Identifiable parties who are willing to participate. The people or groups who have a stake 

in the outcome must be identifiable and willing to sit down at the bargaining table if 

productive negotiations are to occur. If a critical party is either absent or is not willing to 

commit to good faith bargaining, the potential for agreement will decline.  

 Interdependence. For productive negotiations to occur, the participants must be 

dependent upon each other to have their needs met or interests satisfied. The 

participants need either each other's assistance or restraint from negative action for their 

interests to be satisfied. If one party can get his/her needs met without the cooperation of 

the other, there will be little impetus to negotiate.  

 Readiness to negotiate. People must be ready to negotiate for dialogue to begin. When 

participants are not psychologically prepared to talk with the other parties, when 

adequate information is not available, or when a negotiation strategy has not been 

prepared, people may be reluctant to begin the process.  

 Means of influence or leverage. For people to reach an agreement over issues about 

which they disagree, they must have some means to influence the attitudes and/or 
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behaviour of other negotiators. Often influence is seen as the power to threaten or inflict 

pain or undesirable costs, but this is only one way to encourage another to change. 

 Agreement on some issues and interests. People must be able to agree upon some 

common issues and interests for progress to be made in negotiations. Generally, 

participants will have some issues and interests in common and others that are of 

concern to only one party. The number and importance of the common issues and 

interests influence whether negotiations occur and whether they terminate in agreement. 

Parties must have enough issues and interests in common to commit themselves to a 

joint decision-making process.  

 Will to settle. For negotiations to succeed, participants have to want to settle. If continuing 

a conflict is more important than settlement, then negotiations are doomed to failure. 

Often parties want to keep conflicts going to preserve a relationship (a negative one may 

be better than no relationship at all), to mobilise public opinion or support in their favour, 

or because the conflict relationship gives meaning to their life. These factors promote 

continued division and work against settlement. The negative consequences of not 

settling must be more significant and greater than those of settling for an agreement to be 

reached.  

 Unpredictability of outcome. People negotiate because they need something from 

another person. They also negotiate because the outcome of not negotiating is 

unpredictable; for example, if, by going to court, a person has a 50/50 chance of winning, 

s/he may decide to negotiate rather than take the risk of losing as a result of a judicial 

decision. Negotiation is more predictable than court because if negotiation is successful, 

the party will at least win something. Chances for a decisive and one-sided victory need 

to be unpredictable for parties to enter into negotiations. 
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2.2 STEPS IN NEGOTIATIONS (SO 2, AC 2) 

 

The six distinct stages of the negotiation process according to Charles B. Craver (2004):  

 Preparation;  

 establishment of negotiator identities and the tone for the interaction;  

 information exchange;  

 exchange of items to be divided;  

 closing the deal; and  

 Maximizing the joint returns.  

 

We will discuss the purpose of each stage and the most effective ways to accomplish the 

objectives underlying each.  

 

1. Preparation 

There is no substitute for thorough preparation when individuals have to negotiate. Information 

is power, and the person who is better prepared will exude an inner confidence that is likely to 

undermine the confidence of her less prepared adversary. People must know the relevant facts, 

economic issues, and, where applicable, any legal or political issues. Someone planning to 

purchase a new car needs to know the dealer paid for the vehicle in question. They should 

never look at a dealer invoice, because it is a basically meaningless document that doesn’t tell 

you how much the dealer actually paid. It doesn’t include the 2-4% “hold-back” which the dealer 

gets if it sells the car by a certain date, and manufacturer-to-dealer rebates and incentives that 

are almost always in the hundreds of dollars and often several thousand dollars. The best way 

to obtain such information is to go on line to edmunds.com or kbb.com. These sites have good 

estimates of actual dealer cost. Someone negotiating the salary for a new job should also do his 

or her homework. What are similar positions paying? By asking friends in the industry or looking 

on-line at monster.com or careerbuilder.com the candidate can get a good idea of what similar 

positions are paying. When in doubt, negotiators should always spend extra time making sure 

they have generated as much information as they can about the matter to be addressed. 

 

When bargainers have gathered all of the relevant information, they have to ask themselves 

three critical questions.  
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 First, what happens to their side if no agreement is reached? Negotiators must always 

remember that bad deals are worse than no deals when their nonsettlement alternatives 

would be preferable to what they have agreed upon.  

 Most negotiators ask this initial question to determine their bottom lines, but they fail to 

ask the second part of this question. What happens to the opposing party if he fails to 

reach an agreement with you? It is imperative for bargainers to place themselves in the 

shoes of the other side and estimate what would probably happen to it if they did not 

achieve an agreement. People who only know their own bottom lines generally behave 

as if their opponents have no pressure to settle, and they concede all of the bargaining 

power to their adversaries. If the opposing side’s nonsettlement alternatives are worse 

than this party’s, that side has more pressure to settle, and this side possesses more 

bargaining power. 

 Once a negotiator has determined her own and her opponent’s bottom lines, she has to 

establish her own aspiration level. How well does she think she can do in this 

negotiation? There is a direct correlation between negotiator goals and bargaining 

outcomes. Those who want better deals, get better deals. It is thus important for 

individuals preparing for bargaining encounters to establish firm, but realistic, goals they 

can use to guide them during their interactions with the other side. When multiple items 

are to be exchanged, it is imperative for people to create goals for each item. If they only 

have objectives for some, but not all, of the items to be exchanged, they will readily give 

up the items for which they have no firm aspirations. They should establish comparative 

values for the different items involved. Is Issue A valued three times as much as Issue B 

or only twice as much? How much of Issue A must this side obtain before it is basically 

satisfied with respect to that term?  

Activity 

 

For example, a car seller may really need to obtain R12, 500, but would like to get more. If they 

can get R14, 000, they would not be willing to risk a no-sale over the possibility of obtaining an 

additional R500 or R1000. 

 

When bargainers get into the interaction with the other party, they must remember to focus on 

their objectives, not their bottom lines. People who concentrate on their bottom lines tend to 

relax once those minimal objectives are achieved. Astute opponents will read their nonverbal 

signs of relief and not be too forthcoming after that point. Skilled negotiators always keep their 
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eyes on their aspirations and do not relax until they approach those targets. This induces others 

to think they have to offer better deals to get them to accept the terms being proposed. 

 

Deciding where to start 

The final touchstone negotiators must establish is where plan to begin the interaction. Some 

people naively suggest that bargainers begin with reasonable opening offers to create a win-win 

bargaining atmosphere that will be reciprocated by their opponents. This is a lovely thought, but 

not empirically supportable. Because of a phenomenon known as “anchoring,” when bargainers 

begin with generous opening offers, adversaries begin to think they will do much better than 

they initially anticipated, and they raise their expectation level to take advantage of the situation. 

On the other hand, when people receive less generous opening offers, they begin to think they 

will not do as well as they hoped, and they lower their expectations. Negotiators should thus try 

to establish the highest demand or lowest offer they can rationally defend. How much can they 

logically request or how little can they reasonably offer? By beginning further away from where 

they hope to end up, they begin to undermine the confidence of their opponents. On the other 

hand, if they began with offers more generous to the other side, they would embolden that party 

and cause it to expect more generous final results. 

 

Gain-loss framing 

Bargainers should also be aware of the impact of “gain-loss framing.” Persons offered a certain 

gain and the possibility of a greater gain or no gain tend to be risk averse. They prefer the sure 

gain to the possibility of nothing. Who Wants to be a Millionaire provides a perfect example. 

Once contestants get to R125, 000 o 

r R250, 000, if they miss the next question, they fall back to R32, 000. Unless contestants are 

quite sure they know the answer to the next question, they usually take the amount they have 

already earned and depart. On the other hand, individuals facing a certain loss and the 

possibility of a greater loss or no loss tend to be risk takers in an effort to avoid any loss.  

Example 

Assume that you are in a room with 100 people. You are told that everyone who goes out one 

door has to pay R100; four out of five people who go out another door have to pay nothing, but 

one out of five going out that door has to pay R500. Most people  offered this choice elect to 

leave by the door where there is a four-in-five chance they will not have to pay anything despite 

the fact they have a 20% chance of being charged R500.  
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When individuals prepare for bargaining encounters, they should formulate offers that will look 

like sure gains to their opponents. They may offer the other side money or something else of 

value that will cause most adversaries to become risk averse. What if they have to ask for 

something of value from the other side to resolve a controversy? They should try to make it 

seem that for what they are seeking the other side’s problem will be resolved. If they seem to be 

offering the other side a sure loss, it might become risk taking to avoid any loss, but if they can 

induce the other party to think they will obtain a gain for their payment, they will become risk 

averse and look for a mutual accord. 

 

Once negotiators have established their bottom lines, their aspiration levels, and their opening 

offers, they should take time to choreograph their impending interaction. How do they visualize 

moving from where they begin to where they hope to conclude their interaction? Do they plan to 

make several larger position changes or a number of smaller position changes? Which 

negotiation techniques do they anticipate using? The more they plan their impending interaction, 

the more they are likely to achieve their objectives. Bargainers who fail to plan adequately are 

likely to give in to their more prepared adversaries. 

 

2.  ESTABLISHMENT OF NEGOTIATOR IDENTITIES AND TONE FOR INTERACTION 

 

Once people have thoroughly prepared for their bargaining encounters, they begin to interact 

with their counterparts. For example, Americans tend to be impatient persons who don’t like 

small talk. They like to get to the heart of the matter quickly and begin the exchange of items, 

forgetting the personal nature of the process. When people commence bargaining encounters, 

they are generally anxious, because they have no way of knowing whether their efforts will be 

successful. If they begin the substantive discussions in this frame of mind, their anxiety may 

adversely affect their relationship with the other side and undermine the actual discussions.  To 

diminish this possibility, it is helpful for people beginning bargaining interactions to take the time 

to establish some rapport and create positive environments.  

 

The preliminary stage 

Proficient negotiators use this “Preliminary Stage” to exchange small talk and get to know each 

other. They may discuss sports, politics, weather, mutual acquaintances, or other seemingly 

innocuous topics. It is helpful to look for areas of joint interest, because familiarity makes 

persons more likable. This part of the process may only take a few minutes, or it may go on for 
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hours – or even days when international negotiations are involved and persons from different 

cultures are endeavoring to establish both rapport and trust.  

 

Another reason for a thoughtful Preliminary Stage concerns the impact of negotiator mood on 

bargaining encounters. People who begin interactions in positive moods behave more 

cooperatively, are more likely to generate mutual accords, and to achieve efficient agreements, 

while individuals who begin with negative moods behave more competitively, reach more 

bargaining impasses, and attain less efficient terms. It thus helps for negotiators to work 

together to generate positive bargaining environments that should contribute to their joint 

success. 

 

The final portion of the Preliminary Stage is used to establish mutually beneficial bargaining 

atmospheres. Cooperative/problem-solving negotiators tend to cooperate with others, while 

competitive/adversarial negotiators tend to compete with others. Difficulties are likely to arise 

when cooperative/problem-solvers interact with competitive/adversarial opponents. If the 

cooperative people are too open and trusting, they will give an advantage to their less open and 

more manipulative adversaries. To avoid such exploitation, the naturally cooperative negotiators 

must behave more strategically – i.e. be less open and less trusting – until they are certain their 

openness is being reciprocated. When they encounter competitive opponents who are not as 

open, the cooperative persons must be less open with their critical information to avoid a one-

way information flow favouring their manipulative adversaries.  

 

Question: What should negotiators do when they encounter opponent behaviour they consider 

improper or rude?  

 

Response: 

Some bargainers try to keep others off balance by being insulting or aggressive. People who 

don’t like to negotiate with such individuals should use “attitudinal bargaining” to establish some 

ground rules for the interaction. They should not hesitate to politely indicate that they do not 

wish to deal with someone who is behaving in such an unacceptable fashion. In many cases, 

the aggressive or rude adversary will recognize that this approach is not working and modify his 

behaviour. On some occasions, the offending party may simply be a person who always insults 

others. If you think you can’t change your opponent’s conduct, you should work to control the 
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environment in a way that diminishes their ability to bother you. I usually use e-mail or telephone 

exchanges to control these opponents. When they begin to bother me, I can take a recess to 

calm down. I may not return their recent e-mail message, or ask for a break in our telephone 

discussion because of other pressing business. When I feel ready to resume the interaction, I 

can restart the process. 

 

 

3. INFORMATION EXCHANGE 

As the small talk declines and the parties begin to think about the substantive issues to be 

negotiated, they move from the Preliminary Stage into the Information Exchange. Each side 

focuses on the other as they try to determine what terms should be addressed. The best way to 

obtain information from others is to ask questions. Individuals who issue declarative sentences 

give up information, they do not obtain it. People who wish to get new information know how 

important it is to get the other side talking. The more they speak, the more information they 

disclose. The best way to accomplish this objective is through the use of broad, open-ended 

questions that can’t be answered by short responses. Most negotiators think their opponents 

know more about their particular situations than they actually know. As a result, when they 

respond to expansive inquiries, they inadvertently disclose details they think the other side 

already knows. Bargainers should only begin to narrow their questions once they think they 

have a good picture of the other side’s circumstances and they are trying to confirm what they 

think they have been told. 

 

Verbal talks 

During the Information Exchange, questioners must listen carefully for verbal leaks that 

inferentially disclose important information. For example, someone may initially indicate that 

they “have to have Item 1,” they would “really like to get Item 2,” and they “want Item 3.” Item 1 

is critical, because they have to have it. Item 2 is important – they really wish to obtain it – but it 

is not essential. Item 3 is only desirable. They would trade it for an important or critical term. 

What if someone indicates that they are not inclined to go above or below X or they don’t wish 

to move? These leaks would suggest that they would actually do so if the listener gives them 

time to do so. This is like the negotiator who gets near the end of an interaction and says she 

doesn’t have much more room or isn’t inclined to move further – both of which indicate her 

actual willingness to make additional concessions. 
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What information is this side willing to disclose and how should they divulge it? If important 

information is voluntarily disclosed, it tends to be devalued by opponents who assume it is self-

serving. Negotiators who want opponents to value their information should make them work to 

obtain it by divulging these items slowly in response to adversary questions. The more the 

questioners have to work to obtain this information, the more they value what they hear. 

 

Question: What should bargainers do when asked about areas they would prefer not to 

disclose?  

 

They can use blocking techniques similar to those used by politicians on talk shows to avoid the 

need to answer sensitive inquiries. First, they can simply ignore the question and focus on what 

they would like to discuss. If they can get the other participant caught up in the area they are 

addressing, he may forget to restate the original question. Second, if they are asked a two or 

three part question, they can focus on the part they like and ignore the other parts. Third, they 

can over or under answer a question. In response to a specific inquiry, they can provide a 

general answer, and in response to an expansive question, they can provide a narrow reply. 

Fourth, they can misinterpret the inquiry and answer their reframed question. For example, if 

asked about Item 1, they can indicate that they understand that the other side is concerned 

about Item 2 and then address Item 2. They can finally rule the question out of bounds and 

refuse to answer it. This is appropriate when someone asks about confidential information they 

have no right to obtain. The person asked such a question should not hesitate to suggest that 

she will not discuss such a confidential area and ask the other side what else they would like to 

talk about. 

 

Discovering what each party prefers to attain 

During the Information Exchange, participants should try to discover what items each side 

prefers to obtain. A common error made by less proficient negotiators is to assume a fixed pie to 

be divided amoung the parties. In most cases, especially multiple item exchanges, the parties 

value the items differently. One side may desire some terms not particularly valued by the other 

side, and vice versa. These items should be given to the party that wants to get them. Even 

when both sides may want the same items, their preferences may differ. As a result, Side A may 

really need Items 1, 2, and 3, while Side B may have to get Items 4, 5, and 6. If Side B gives 

Side A the former terms and Side A gives Side B the latter terms, both can gain simultaneously. 

There will then be some items that both sides value equally. These are the distributive terms the 
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parties will fight over. In the end, some will go to Side A while some will go to Side B. By looking 

for ways to expand the pie and simultaneously enhancing the returns to both sides, negotiators 

improve their own situations. 

 

4. Distributive stage 

 

Towards the conclusion of the Information Exchange, the focus changes from the other side 

back to our own sides. Negotiators stop asking the other party what it wants and begin to state 

what they must obtain or what they are willing to give the other side. At this point they enter the 

Distributive Stage. The Information Exchange involves value creation, as the parties try to 

determine what they have to divide up, while the Distributive Stage involves value claiming, as 

the parties try to obtain items for themselves. This is a highly competitive part of bargaining 

exchanges, with both sides seeking to advance their own interests. Individuals who naively 

ignore the competitive aspect of this stage are likely to lose to manipulative opponents who 

seek to maximize their own returns. 

 

It is important for people to have firm goals and set bottom lines before they enter the 

Distributive Stage. They should have planned concession patterns they think will lead them to 

the results they desire. How do they visualize a series of position changes that will conclude 

with good deals for themselves? Should they make the first offer or try to induce the other side 

to do so? If business partners or close friends are negotiating over something with a defined 

and relatively narrow settlement range, going first can be an advantage. By beginning with an 

offer just inside the settlement range, the other side may consider the offer fair and accept the 

terms being offered. 

 

In most other situations, it is usually beneficial to get the other side to make the first offer. If one 

or both parties have miscalculated the value of the deal to be negotiated, the side going first will 

disclose the mistake. The other side may be more generous than this side anticipated, and it 

can now take advantage of that situation. Another reason for getting the other side to go first 

concerns “bracketing.” Once one side makes an initial offer, the other can start far enough away 

from that point to place its goal in the middle of the initial positions. Parties tend to move from 

their opening positions toward the center. By getting the other party to make the initial offer, this 

side can start with an offer that places its objective near the midpoint of their positions. 
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Underlying positions 

During the Distributive Stage, the participants should go behind the stated positions and look for 

the interests underlying those positions. Why does one side want a particular item? If it could 

not obtain this term, are there other ways this side could satisfy that party’s real needs? When 

emotional disputes are involved, the participants often demand extreme terms to satisfy their 

desire for revenge. What they really want is recognition from the other side for the plight they 

have suffered. An easy way to disarm such a party is through the use of an apology. If this side 

indicates how sorry it is that the other side has suffered a loss or indicates how sorry it is that 

the other side feels the way it does, it has gone a long way toward settlement. This may 

diminish the emotional tension and allow the parties to focus on ways to solve their conflict. 

 

Current non-settlement alternatives 

Throughout the Distributive Stage, negotiators must always know their current nonsettlement 

alternatives. It doesn’t matter what their options were six months or a year ago; it only matters 

what they are now. As they approach their bottom lines, they should also appreciate the fact
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that they actually possess more bargaining power at this point, since the difference between a 

poor deal and no deal becomes less significant. As they approach their own bottom line, they 

should realize that the other side must be doing quite well. Which side has more to lose from a 

nonsettlement – them or their opponents? It is their adversaries who may forego a good result for 

a less beneficial nonsettlement while they would only risk a poor agreement for an equally onerous 

no settlement. 

 

Concession patterns 

During the Distributive Stage, bargainers should focus on the concession patterns. They should 

avoid two tendencies of less proficient negotiators. First the willingness to bid against themselves 

through unreciprocated concessions. Once a position change has been made, it is the other side’s 

turn to respond. If it fails to do so, this side should not make another concession. Second is the 

tendency of less skilled participants to make excessive position changes. Negotiators should 

always monitor concessions to be sure their position changes are not larger than those being 

made by the other side. If they have initially “bracketed” their goal and move in similar increments 

toward the center of their current positions, they will often obtain the final terms they desire. 

 

5.  Closing the deal 

 

Near the end of the Distributive Stage the parties see an agreement on the horizon, and they enter 

the most delicate part of their interaction. Less competent bargainers want so badly to conclude 

the transaction that they move quickly toward agreement and close most of the gap remaining 

between the parties. Human beings like certainty, and when they see the certainty of an 

agreement ahead of them, they want to solidify the deal and move on to something else. 

Participants who get this far need to realize that a final deal is going to be achieved, but they 

shouldn’t rush the process. 

 

The Closing Stage is the time for calm and deliberate action. Both sides want to solidify the deal, 

and the party that is more anxious tends to close more of the remaining gap. During this part of the 

interaction, participants should be careful not to make unreciprocated concessions. They should 

try, however, to induce their opponents to do so by making it seem that the only way to conclude 

the deal is for the other party to move toward them. By exuding an inner patience that disconcerts 

a less patient opponent, this side may generate consecutive position changes by the other party. 

 

6. Cooperative stage 

Once many parties conclude the Closing Stage and reach a tentative agreement, they shake 

hands and end their interaction. Individuals who do so often make a critical mistake. They fail to be 
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certain that they have maximized the joint return achievable by the parties. During the Information 

Exchange and the Distributive and Closing Stages, the parties have over and under stated the 

value of items for strategic purposes. As a result, different terms may have ended up on the wrong 

side of the bargaining table. The Cooperative Stage is the time to rectify these inefficiencies. 

 

When a tentative agreement has been achieved, the parties should acknowledge their accord and 

suggest resort to cooperative bargaining. They want to see if they can expand the pie and 

simultaneously improve their respective situations. They hope to achieve a Pareto superior 

agreement where one party could not gain without the other suffering a loss. One or both 

participants can suggest possible trades they think will improve their joint returns. They have to 

look for the items that may have ended up on the wrong side of the table and exchange them for 

terms the opposing side values more. Divorcing spouses may have agreed upon joint custody of 

the children, when one would prefer primary parenting responsibility which the other would accept 

in exchange for generous visitation rights and other concessions. An employer may have just 

agreed to cover a new worker’s moving expenses even though the employer of that person’s 

spouse will cover these expenses. It would thus be beneficial for the new employee to forego the 

moving expenses in exchange for a different benefit of comparable cost to the firm. 

 

To maximize the effectiveness of cooperative bargaining, negotiators must follow two basic rules. 

First, if someone wants certain items, they must inform the other side of their desires in this 

regard. If they are so coy that they fail to apprise to their opponent of their wish to obtain these 

terms, the other party may never appreciate their interest in this regard. Second, if the other side 

has requested items this side does not particularly value, before the negotiators conclude their 

interaction, this side should ask the other party what it would trade for the terms in question. The 

negotiators want to be sure they have not left party satisfaction on the bargaining table by failing to 

maximize their joint returns. 
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2.3 FACILITATING THE NEGOTIATION PROCESS (SO 2, AC 3) 

Facilitate the negotiation process using effective communication and interpersonal skills. This 

means that you need to make the negotiation process “easy” for everyone involved. The traits and 

skills you would need as a negotiator would include:  

 Honesty/ integrity/ openness  

 Consistency/predictability  

 Sincerity and authenticity  

 Reliability  

 Fairness  

 Empathy/understanding  

 Respect  

 Good communication skills 

 

It is important for negotiators to have the aforementioned traits and apply the discipline required to 

negotiate successfully, otherwise they might be tempted to react negatively during a challenging 

negotiation. However, negative reactions can result in a breakdown of the negotiation 

environment. Avoid the following pitfalls:  

 

 Threatening the other party  

During a challenging negotiation, you might become frustrated with the other party and be 

tempted to threaten to walk out on the negotiation. Unless you are prepared to leave, don’t 

threaten to do so or you might find that the other party calls your bluff. You’ll only lose 

respect with the other party by making idle threats.  

 

 Becoming emotional  

Negotiations can be emotionally intense for those involved. Each party is aware that 

important issues depend on the outcome of the negotiation. Allowing your emotions to 

overpower your judgment hinders your ability to communicate with the other party. 

Becoming angry or resentful creates hostility and distracts your focus from the objectives 

you wish to accomplish in the negotiation and can lead to bad feelings and 

misunderstanding. In addition, the other party can lose respect for you if you instigate an 

emotional discussion.  

 Sarcasm  

Sarcasm is insulting and demonstrates a lack of respect for the other party. In turn, the 

other party might lose respect for you. Losing respect can damage the relationship and the 

success of the negotiation.  
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Use Effective Communication and Interpersonal Skills  

The key to effective negotiation is clear communication. Communication involves three important 

skills: understanding, speaking and listening.  

 Understanding: Before two sides can look for solutions, a common understanding must be 

reached. If two people do not understand each other's problems and concerns, then the 

process of negotiation will either be broken off or will end with solutions that do not work.  

 You can't have good understanding without good listening and speaking. Negotiation is 

most effective when people are able to clearly identify and discuss their sources of 

disagreement and misunderstanding.  

 Speaking: Typically a successful negotiator is a strong communicator. It's someone who's 

willing to do whatever it takes to build a positive business relationship. It's someone who's 

prepared to make compromises to achieve a larger, more creative and mutually agreeable 

goal.  

 Negotiation is not always between two people: it can involve several members from two 

parties. Communication is always the link that will be used to negotiate the issue/argument 

whether it is face-to-face, on the telephone or in writing.  

 Negotiation begins with a clear, concise explanation of the problem as each person sees it. 

Facts and feelings are presented in a rational manner from the individual's perspective, 

using "I" statements.  

 Communication between people will go more smoothly when statements such as "I 

become very upset when you..." are used rather than more aggressive statements such as 

"You make me mad when you," which blames the other person and puts him or her in a 

defensive position. Shared concerns rather than individual issues remain the focus of 

discussion throughout negotiation.  

 The negotiation process will be most effective when people take time to think through what 

they will say.  

 As mentioned before, meet at a time and place convenient to everyone. A quiet, neutral 

spot where there are few distractions or interruptions is perfect for open discussion.  

 Listening: Listening is an active process of concentrating all of one's attention on the other 

person. Encouraging the other person to share thoughts and feelings, giving feedback on 

what has been heard, and maintaining eye contact are skills that show you are interested 

in understanding what he or she has to say. Observations are shaped as much by the 

observer as by the person being observed. It is good practice never to assume to 

understand the other person without first asking, "Did I hear you correctly?" or "I have 

noticed that you appear …" or "I sense you are under strain. Do you want to talk about 
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this?" and "I'd like to hear from you about how you are feeling" are all good examples of 

statements that encourage communication and better 59 | P a g e understanding between 

people. It is always helpful to simply ask, "I understood you to say… Am I correct in this?" 

or "I hear you saying that you are… Is that how you feel?" Active listening assures the 

other person that he or she is heard, accepted and respected. The ability to listen actively 

supports open, ongoing negotiation. Active listening encourages understanding. It is 

important to pay close attention to what someone says as well as to how he or she 

behaves. Body language, including facial expressions, hand gestures and degree of eye 

contact, can provide clues about the other person's thoughts and feelings. Thinking ahead 

or anticipating the course of the discussion are distractions that interfere with listening. 

Poor attention and listening can lead to misunderstandings, inappropriate solutions and 

continuing conflict.  

 

Effective questioning  

Asking appropriate questions during a negotiation can have several benefits. First, it 

demonstrates to the other party that you are concerned about his or her objectives. Next, it 

reveals any barriers to agreement. Questions are also a polite way to disagree with the other 

party or call his or her bluff. In addition, questions can be used to clarify the other party’s terms. 

There are three types of questions that can have a positive effect on the success of a 

negotiation: bridge questions, strategy questions, and clarifying questions. Negotiations are 

usually viewed as a war of demands. This viewpoint often puts negotiators on the defensive. 

By asking the other party questions, you can reduce his or her defensiveness. Asking 

questions demonstrates your willingness to hear the other party’s point of view while allowing 

you to control the direction of the negotiation. There are different types of questions you can 

ask in a negotiation to help you control its direction. The following list contains basic types of 

questions to ask in a negotiation:  

 Open-ended - Since open-ended questions require more than a yes or no answer, 

they encourage the other party to speak and provide information about him- or 

herself or his or her situation. Open-ended questions typically start with the words 

what, why, and how.  

 Use open-ended questions when you are not looking for a specific answer and want 

to establish a dialogue with the other party. The information you receive by asking 

open-ended questions will help you understand the other party so that you can 

determine whether you have adequate information.  

 Closed-ended - Closed-ended questions allow you to gain specific information or 

clarify the other party’s viewpoints, objectives, or responses. This type of question 
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does not generate extended dialogue since the answer is usually a yes or no. 

Closed-ended questions typically start with the words do, did, and have.  

 Use a closed-ended question when you need to narrow the scope of the information 

you have collected, and you need a brief, specific response from the other party.  

 Confirming - Confirming questions enable you to verify the other party’s meaning or 

your understanding of the information he or she has offered. To confirm your 

understanding, you should restate or rephrase the information the other party 

offered in the form of a question.  

 Use confirming questions to clarify information for both parties.  

 Bridging questions - Bridging questions are designed to elicit additional information 

from the other party. For example, the other party might refuse to give a concession 

and not provide a reason for refusing. You might ask the other party to tell you why 

he or she objects to the concession.  

 Strategy questions - Strategy questions allow you to disagree or call the other 

party’s bluff. For example, if the other party quotes a price that you know is too 

high, you might ask for documentation that confirms the accuracy of his or her claim 

as a way of calling the bluff.  

 Clarifying questions - Clarifying questions help you ensure that you understand the 

other party’s terms. For example, if the other party asks for an extended warranty, 

you might ask for specifics about how long he or she wants the warranty extended.  

 Specific questions - Although you should use your own word choices and phrasing 

techniques to maintain sincerity, you can use questions that uncover the other 

party’s purpose and questions that uncover barriers to assist you in directing the 

negotiation. Questions that find the other party’s purpose  

 

The following examples are questions that can help you find the other party’s purpose:  

 What would you like to see happen in this negotiation?  

 What are your ideas on how we might agree?  

 What is your most important objective?  

 

Tactics to delay a negotiation would include:  

 Red herring or straw issues – negotiators deliberately introduce one or more issues which 

are of no real importance to them, but on which they spend an inordinate amount of time. 

This distracts the other party from the more important aspects of the negotiations.  

 Interruptions – these can be useful if the negotiations are not going well for one party and 

they need time to reconsider but do not wish to caucus.  
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 Changing negotiators – a change of negotiators may take place for the purpose of gaining 

time. A new negotiator will take time to get up to speed with the developments 

necessitating time being spent backtracking.  

 Statistics and averages – some negotiators attempt to overwhelm the other party with 

statistical information and averages that have no meaning at all. Remember there are lies 

and there are statistics. Statistics can be interpreted in many ways. Having to review 

statistics for accuracy, takes time.  

 Limited authority - a negotiator may, when faced with a difficult decision, hide behind the 

excuse that he does not have the necessary authority to make the decision. While all 

negotiators do, from time to time, refer back to their principles, they should have the 

authority to make the decision within the parameters of their mandate. The best way to 

deal with this is to ask your opponent to obtain a wider mandate or be replaced by 

someone who can make the necessary decisions. 

 

 EFFECTIVE NEGOTIATION STRATEGIES  
 

Negotiation theorists make several overlapping distinctions about approaches to negotiation and 

distinguish between: 

 Positional bargaining, which is competitive, and  

 Interest-based bargaining or principled negotiation, which is primarily cooperative.  

 

1. POSITIONAL NEGOTIATION STRATEGY  

Positional bargaining is a negotiation strategy that involves holding on to a fixed idea, or position, 

of what you want and arguing for it and it alone, regardless of any underlying interests. The classic 

example of positional bargaining is the haggling that takes place between proprietor and customer 

over the price of an item. The customer has a maximum amount she will pay and the proprietor will 

only sell something over a certain minimum amount. Each side starts with an extreme position, 

which in this case is a monetary value, and proceed from there to negotiate and make 

concessions. Eventually a compromise may be reached. Positional bargaining tends to be the first 

strategy people adopt when entering a negotiation. This is often problematic, because as the 

negotiation advances, the negotiators become more and more committed to their positions, 

continually restating and defending them. A strong commitment to defending a position usually 

leads to a lack of attention to both parties' underlying interests. Therefore, any agreement that is 

reached will "probably reflect a mechanical splitting of the difference between final positions rather 

than a solution carefully crafted to meet the legitimate interests of the parties."  
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Therefore:  

 Positional bargaining is often considered a less constructive and less efficient strategy for 

negotiation than integrative negotiation.  

 Positional bargaining is less likely to result in a win-win outcome and may also result in bad 

feelings between the parties, possibly arising out of the adversarial, "you vs. me" approach 

or simply a result of one side not being truly satisfied with their end of the outcome. 

 Positional bargaining is inefficient in terms of the number of decisions that must be 

made. The example above demonstrates the back-and-forth nature of positional 

bargaining. The more extreme the opening positions are, the longer it will take to 

reach a compromise. 
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2. INTEGRATIVE / INTEREST-BASED NEGOTIATION STRATEGY  

Integrative negotiation (also called "interest-based bargaining," "win-win bargaining") is a 

negotiation strategy in which parties collaborate to find a "win-win" solution to their dispute. This 

strategy focuses on developing mutually beneficial agreements based on the interests of the 

disputants. Interests include the needs, desires, concerns, and fears important to each side. They 

are the underlying reasons why people become involved in a conflict. Integrative refers to the 

potential for the parties' interests to be combined in ways that create joint value or enlarge the pie. 

 

Potential for integration only exists when there are multiple issues involved in the negotiation. This 

is because the parties must be able to make trade-offs across issues in order for both sides to be 

satisfied with the outcome Integrative bargaining is important because it usually produces more 

satisfactory outcomes for the parties involved than does positional bargaining. Positional 

bargaining is based on fixed, opposing viewpoints (positions) and tends to result in compromise or 

no agreement at all. Oftentimes, compromises do not efficiently satisfy the true interests of the 

disputants. Instead, compromises simply split the difference between the two positions, giving 

each side half of what they want. Creative, integrative solutions, on the other hand, can potentially 

give everyone all of what they want. There are often many interests behind any one position. If 

parties focus on identifying those interests, they will increase their ability to develop win-win 

solutions. The classic example of interest-based bargaining and creating joint value is that of a 

dispute between two little girls over an orange. Both girls take the position that they want the whole 

orange. Their mother serves as the moderator of the dispute and based on their positions, cuts the 

orange in half and gives each girl one half. This outcome represents a compromise. However, if 

the mother had asked each of the girls why she wanted the orange -- what her interests were -- 

there could have been a different, win-win outcome. This is because one girl wanted to eat the 

meat of the orange, but the other just wanted the peel to use in baking some cookies. If their 

mother had known their interests, they could have both gotten all of what they wanted, rather than 

just half. Integrative solutions are generally more gratifying for all involved in negotiation, as the 

true needs and concerns of both sides will be met to some degree. It is a collaborative process 

and therefore the parties actually end up helping each other. This prevents on-going ill will after 

the negotiation concludes. Instead, interest-based bargaining facilitates constructive, positive 

relationships between previous adversaries. Identifying Interests: The first step in integrative 

bargaining is identifying each side's interests. This will take some work by the negotiating parties, 

as interests are often less tangible than positions and are often not publicly revealed. A key 

approach to determining interests is asking "Why?" Why do you want that? Why do you need that? 

What are your concerns? Fears? Hopes? If you cannot ask these questions directly, get an 

intermediary to ask them. 
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3.  DISTRIBUTIVE NEGOTIATION STRATEGY  

Distributive bargaining, also called "claiming value," "zero-sum," or "win-lose" bargaining, is a 

competitive negotiation strategy that is used to decide how to distribute a fixed resource, such as 

money. The parties assume that there is not enough to go around, and they cannot "expand the 

pie," so the more one side gets, the less the other side gets. 

 

Distributive bargaining is important because there are some disputes that cannot be solved in any 

other way - they are inherently zero-sum. If the stakes are high, such conflicts can be very 

resistant to resolution. For example, if budgets in a government agency must be cut 30 percent, 

and people's jobs are at stake, a decision about what to cut is likely to be very difficult. If the cuts 

are small enough that 20 | P a g e the impact on employees will be minor, however, such 

distributive decisions can be made more easily. Even in cooperative negotiations, distributive 

bargaining will come into play. Distributive bargaining and integrative bargaining are not mutually 

exclusive negotiation strategies: 

 Integrative bargaining is a good way to make the pie (joint value) as large as it can possibly 

be, but ultimately the parties must distribute the value that was created.  

 If they are able to expand the pie enough, distribution is easy. If there is still not enough to 

give each side what it wants, however, distributive negotiation will be more difficult. 

Some conflict resolution theorists believe that distributive bargaining is unnecessary. Any conflict, 

they argue, may be solved cooperatively through integrative bargaining. 

 

Distributive bargaining has also been criticised because it tends to lead to destructive actions and 

sometimes forces the involved parties to focus too much on their differences. If people want to 

maintain a good relationship with one another, it is argued, they should take an integrative 

approach to distribution as well as expansion of the pie. However, in cases where the "negotiator 

wants to maximize the value obtained in a single deal and when the relationship with the other 

party is not important," distributive bargaining tactics may be very useful. The process of 

distributive negotiation involves the interplay of one's walk away value - the minimum or maximum 

one can accept before "walking away" from the deal - and the adversary's walk away value. The 

trick is to get an idea of your opponent's walk away value and then try to negotiate an outcome 

that is closer to your own goals then theirs. Whether or not parties achieve their goals in 

distributive bargaining depends on the strategies and tactics they use. Information is the key to 

gaining a strategic advantage in a distributive negotiation. You should do your best to guard your 

information carefully and also try to get information out of your opponent. To a large extent, your 

bargaining power depends on how clear you are about your goals, alternatives, and walk away 

values and how much you know about your opponents'. Once you know these values, you will be 
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in a much stronger position to figure out when to concede and when to hold firm in order to best 

influence the response of the other side. 

 

4. PRINCIPLED NEGOTIATION STRATEGY  

Principled negotiation is the name given to the interest-based approach to negotiation set out in 

the best-known conflict resolution book, Getting to Yes, first published in 1981 by Roger Fisher 

and William Ury. The book advocates four fundamental principles of negotiation:  

1. Separate the people from the problem;  

2. Focus on interests, not positions;  

3. Invent options for mutual gain; and  

4. Insist on objective criteria.  

 

Separating the people from the problem means separating relationship issues (or "people 

problems") from substantive issues, and dealing with them independently. 

 

Perceptions are important because they define the problem and the solution. While there is an 

"objective reality," that reality is interpreted differently by different people in different situations. 

When different parties have different understandings of their dispute effective negotiation may be 

very difficult to achieve. 

 

There are seven basic strategies for handling problems of perception:  

1. Try to see the situation from your opponent's perspective. You do not have to agree with 

their perceptions of the situation. But it is important to understand what they think and 

feel, and why they think and feel as they do.  

2. Don't deduce your opponent's intentions from your own fears. It is common to assume 

that your opponent plans to do just what you fear they will do. This sort of suspicious 

attitude makes it difficult to accurately perceive your opponent's real intentions; whatever 

they do you will assume the worst.  

3. Avoid blaming your opponent for the problem. Blame, even if it is deserved, will only 

make your opponent defensive. Even worse, your opponent may attack you in response. 

Blame is generally counterproductive.  

4. Discuss each other's perceptions. Explicit discussion of each side's perceptions will help 

both sides to better understand each other (see the first point). And discussion will help 

each side to avoid projecting their fears onto one another (see the third point). Also, such 

discussion may reveal shared perceptions. Acknowledging shared perceptions can 

strengthen the parties' relationship, and facilitate productive negotiations.  
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5. Seek opportunities to act inconsistently with your opponent's misperceptions. That is, try 

to disappoint your opponent's worst beliefs and expectations about you. Just as it is 

important for you to have an accurate perception of your opponent, it is also important for 

them to have an accurate perception of you. Disappointing your opponent's negative or 

inaccurate beliefs will help to change those beliefs.  

6. Give your opponent a stake in the outcome by making sure they participate in the 

negotiation process. If your opponent does not feel involved in the negotiation process, 

then they are unlikely to feel involved in its outcome. Conversely, if they feel that the 

process is in part their process, then they are more likely to accept its conclusion as their 

conclusion.  

7. Make your proposals consistent with the principles and self-image of your opponent. All 

the parties to a negotiation need to be able to reconcile the agreement with their 

principles and self-image. That is, they need to feel the final agreement does not 

compromise their integrity. Proposals which are consistent with your opponent's 

principles and which do not undermine their self-image are more likely to be accepted. 

 

People problems also often involve difficult emotions — fear, anger, distrust and anxiety for 

example. These emotions get intertwined with the substantive issues in the dispute and make both 

harder to deal with. Negotiating about interests means negotiating about things that people really 

want and need, not what they say that want or need. Often, these are not the same. People tend 

to take extreme positions that are designed to counter their opponents’ positions. If asked why 

they are taking that position, it often turns out that the underlying reasons- their true interests and 

needs- are actually compatible, not mutually exclusive. By focusing on interests, disputing parties 

can more easily fulfil the third principle- invent options for mutual gain. This means negotiators 

should look for new solutions to the problem that will allow both sides to win, not just fight over the 

original positions which assume that for one side to win, the other side must lose. 

 

5. TARGET-SPECIFIC BARGAINING NEGOTIATION STRATEGY  

Target based = Aspiration-based - This is a realistic view of setting the highest achievable 

standard / target in terms of goals or objectives in concluding a negotiated agreement Aspirations 

are the specific goals in a negotiation that a negotiator wishes to achieve as part of an agreement. 

Aspirations can be monetary, as in, "He doesn't want to pay more than R50 000 to settle this 

case," or "She'd like to receive R300 000 for this house." Aspirations can also be nonmonetary as 

in "He'd like to feel fairly treated" or "She wants the painting over the fireplace. Aspirations are 

based on the underlying needs and interests of the negotiator. Aspirations should be specific. A 

general goal of "doing well" or "let's see what they say" is insufficient to trigger the positive 

behavioural benefits of setting aspirations. Specific goals for the negotiation can keep the 
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negotiator more focused on his or her interests than on the game of negotiation. If a negotiator 

enters the negotiation with an ambiguous "let's see what happens" agenda, it is far easier to 

become entangled in debilitating negotiation mistakes such as getting anchored on the 

counterpart's numbers, etc. While negotiators should set relatively aggressive aspirations / targets, 

those aspirations should be reasonable enough to be justifiable. The availability of objective 

criteria makes it easier for the negotiator to justify a refusal to make concessions. Demands that 

are not objectively grounded are harder to hold onto during the bargaining process. An additional 

reason that aspirations should be modest enough to be justifiable, is that overly aggressive 

aspirations can lead to negotiation impasse when mutually beneficial agreements are possible. 

The role of aspirations and their importance to successful negotiations should therefore become 

part of the universal concepts of negotiation. 

 

Problem-solving Negotiation Strategy Problem solving seeks to reconcile the parties' aspirations. 

Problem solving tactics include increasing available resources, compensation, exchanging 

concessions on low priority issues, minimising the costs of concessions, and creating new 

mutually beneficial options. The advantage of problem solving strategies is that they yield the, best 

outcomes. Mutually beneficial outcomes are more likely to last, to improve the parties’ relationship, 

and to benefit the wider society. Problem solving outcomes are likely to benefit both parties when 

the situation has high integrative potential and both parties have reasonably high aspirations. In 

addition parties must be firm about their aspirations or goals, but must be flexible regarding the 

means used to reach those goals. The risk of problem solving strategies is that they may backfire 

if the other side pursues a contentious strategy. Remember: In today's competitive marketplace, it 

is essential that organisations and individuals approach the subject of negotiation strategy much 

more stringently. The highest corporate level is where the negotiation strategy should be initially 

determined and established. To reduce the ways we deviate and diverge in how we manage our 

clients, suppliers and primary stakeholders, it is apparent that we have to outline a negotiation 

strategy that establishes a framework as a means by which the organisation can gauge its 

success. Every negotiation strategy must be able to answer the questions why, what, who and 

how?  

 Why? - An example of why might be due to the necessity to increase margins on new 

business or lower the budget in the purchasing department.  

 What? - An example of what may entail the need to refuse the extension of discounts 

beyond 10%, or that our negotiators will not offer any concessions without receiving 

concessions in return.  

 Who? - One example of who might be to ensure that everyone within our organisation 

complies with the negotiation strategy consistently with all our clients and suppliers.  
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 How? - An example of how could be to guarantee that a formal strategy is developed and 

that a process evolves from this strategy. This will ensure that all negotiators are properly 

trained and provided with the right tools to ensure there is consistency in the application 

of the negotiation process. 
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2. 4 EXPLORING OPTIONS DURING NEGOTIATION (SO 2, AC 4) 

 

During the negotiating process, you may need to deviate from your prepared tactics and strategies 

and explore other options, such as:  

 The use of experts  

 Brainstorming  

 Trade-offs and concessions  

 Linkages  

 

The use of experts  

 You may sometimes find that you need an independent third "expert" to get all parties into 

a co-operative problem-solving mode.  

 If you have reached deadlock and it involves future enforcement of your agreement, 

consider putting it to a third party for mediation or arbitration. 

 

Brainstorming  

A problem is simply an obstacle that needs to overcome, but to be successful in doing so, we need 

to learn and apply problem-solving techniques to be effective. Negotiation problems can be solved 

by trying one of several powerful creative strategies, namely brainstorming. This creative-thinking 

technique works because it helps to free you from fixed ideas. The intent is to get every possible 

idea out on the table. You can try brainstorming on your own with a notepad and pen but 

brainstorming almost always works better with a group because you can build on each other’s 

ideas. The following guidelines for successful brainstorming have been taken from Leigh 

Thompson's, 'Heart and Mind of the Negotiator', Second Edition, (2001): 

1. Expressiveness - Group members should express any idea that comes to mind, no matter 

how strange, weird, or fanciful. Group members are encouraged not to be constrained or 

timid. They should freewheel whenever possible.  

2. Non-evaluation - Do not criticise ideas. Group members should not evaluate any of the 

ideas in any way during the generation phase; all ideas should be considered valuable.  

3. Quantity - Group members should generate as many ideas as possible. Groups should 

strive for quantity; the more ideas, the better. Quantity of ideas increases the probability of 

finding excellent solutions.  

4. Building - Because all of the ideas belong to the group, members should try to modify and 

extend the ideas suggested by other members of the group whenever possible.  
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After the ideas have run completely dry, stop. Give everyone a final opportunity to add something 

to the list. Be sure that everyone has articulated every idea that they could possibly have. Then 

take a little break to let people shift gears from the free-wheeling creative session to the practical 

job of narrowing the list to a manageable number of ideas. When you are ready, look through your 

list of ideas and choose the ones that you believe will best yield results during the negotiation 

process. This is best done by the same group that came up with the list in the first place. That way 

everyone is heard. No one has reason to be upset later when his or her ideas don’t show up on 

the final list. And most importantly to the welfare of the group, an idea can be fleshed out and 

explained if the brief expression of the idea wasn’t clear to everyone. Sometimes a good idea 

doesn’t seem so good until it carries a bit of an explanation. 

 

Trade-offs or concessions  

A trade-off is a situation that involves losing one quality or aspect of something in return for gaining 

another quality or aspect. It implies a decision to be made with full comprehension of both the 

upside and downside of a particular choice. A trade-off is also sometimes referred to as a 

‘Concession’ where one or more parties to a negotiation engage in conceding, yielding, or 

compromising on issues under negotiation and do so either willingly or unwillingly.  

 

Linkages  

Are your current negotiations linked to other negotiations, or even a history of previous 

negotiations? Negotiations can be competitively linked or they can be reciprocally linked. Stand-

alone negotiations are rare, as even a simple negotiation such as buying a house involves 

competition with other purchasers, dealings with mortgage brokers and lenders and even 

interactions with several sellers. 
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2.6 BEHAVIOUR AND CONDUCT DURING NEGOTIATIONS (SO 2, AC 1) 

When one is part of a negotiation process, it is crucial to be ethical.  To be ethical, or to 

have ethics, simply means being in accordance with the rules or standards for right conduct or 

practice, especially concerning the standards of a profession.[1] With this in mind, negotiation 

ethics is the application of ethical behaviour during pertinent negotiation positions. Negotiation 

ethics is a growing research field within business academia. Over the last twenty years, the notion 

of negotiating ethics has developed from an individual merely knowing the minimal legal threshold 

of acceptable behaviour, to individuals being more aware that interests can be best understood in 

a wide perspective of ethical behavioural over the long term. 

 

Steps for Ethical Negotiations 
 

I. Assessing the Situation 

No matter the negotiation approach an individual chooses, the place to start is by doing 

one's homework. This may seem apparent enough, but it is startling how many people risk 

their negotiations by cutting out this short step. Undoubtedly, it is not always cost-effective 

or beneficial to do in-depth pre-negotiation research, but rarely should an individual miss 

this important point. 

 

II. Building Mutual Trust 

One of the many fears and suspicions of negotiations is the idea that the other party is 

likely to be dishonest and will unfairly exploit any weakness displayed by an honest 

negotiator. This suspicion and fear may be overcome if a climate of mutual trust can be 

developed. 

 

The general principle behind the trust building mechanisms is that to be trusted, one should 

establish both trustworthiness and the ability to trust. As Adam Smith observed, "We trust 

the [person] who seems willing to trust us." If we want to be trusted, we have to be able to 

show trust in return. Often, this trust will be reciprocated. It will encourage honesty and 

reduce negative costs from poor negotiation. In many cases, it will invite opportunistic 

exploitation of mutual benefits for both parties. As sound as this may seem, the process 

must still be managed very carefully. 

 

III. Self-Protection 

Given the uncertainties associated with business negotiation, some component of self-

protection from actions committed by the other party must be in place. Caveat emptor (Let 

https://en.wikipedia.org/wiki/Negotiation_Ethics#cite_note-1
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the Buyer Beware) may not always be a sound legal rule, but it is reasonable advice for 

negotiators in many arm's length business transactions. 

 

2.7 IDENTIFYING COMMON GROUND AND AMENDING MANDATES (SO 2,AC5) 

 

Contract law stipulates that prior to any agreement, the positions of the negotiating parties is one 

of zero interest for all participants. There will be a stage when the parties chose to enter into an 

agreement because they have discovered that the other party has something of interest to offer - 

whether it be money in return for a set number of work hours a week or, two or more concessions 

to be traded.  

As the negotiating parties overcome their zero interest positions and begin to pursue their 

interests, they need to determine exactly what will be discussed and what will not be discussed. 

This is frequently referred to as establishing common ground, finding a shared interest or shaping 

and framing. If common ground is not established, negotiations will be difficult and unfocused.  

Shared interests can be identified by following steps below: 

 Before or during negotiation write down the key aspects of the negotiation that is 

important to you. 

 Then do the same for the other party.  

 Scan your list of interests as well as theirs and try to find points that are the same 

(shared interests).  

 

When to establish common ground 

Finding common ground normally occurs at the opening phases of a negotiation. The negotiating 

parties will devote time to flesh out what needs to be discussed, the location where it will be 

discussed and even where the parties will be seated. Simply put, if you are trying to find answers 

to questions such as: 
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 "Why are we here?" 

 "What do we agree on?" 

 "What is keeping us apart?", or 

  "When shall we deal with this?" then you are likely dealing with common ground in 

some form or other. Don't let this opportunity to find common ground slip away from 

you! 

Benefits of establishing common ground 

The following are some of the benefits of establishing a common ground in a negotiation; 

 Assists in developing a focus, and at the same time develops an atmosphere of 

certainty. 

 It is much easier to maintain a focus on the real issues. 

 This forms the nucleus from which solutions can be discovered. 

 

AMENDMENTS AND CONCESSION IN NEGOTIATIONS 

To a large extent negotiating is the art of knowing how to exchange concessions. One of the major 

drawbacks with this approach is that it can involve losses at two levels - both materially and from 

an image perspective. Concessions can become a way of life, eating away at an organizations 

profit margin - particularly, for example, when sales targets are volume based with little or no 

recourse to the bottom line. This is why it is important to plan carefully the concessions that you 

are willing to make. Here are some useful guidelines on how and when to offer movement. 

I. Avoid making the first major concession 

It is important to work hard at not be the first party to make a major concession. The 

psychological victory gained by the winner of the first major movement is so important 

that it may shape the overall outcome of the talks. If you do find yourself in this 

unenviable position then try to obtain an equally important concession in return. 

 

II. Offer concessions in reverse priority order 

When the other side offers to make a concession they will usually expect you to make a 

concession in return. 
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It is important to have your concessions listed in reverse priority so that you can offer a 

concession of your choice before they can ask for something specific. Alternatively, you 

could opt to play ‘hard-ball’ and accept their offer without responding in kind. 

III. Make every concession contingent 

Frame every concession you make in terms of “If you agree to X, we’ll give in on Y.”  If 

however, the other side makes a contingent offer, you should aim to seek an 

advantage. For example, you could counter with an offer like “We’ll accept X and Y but 

only if you agree to Z.” 

IV. Behave as if every concession that you make is important 

The other side will not usually know how much importance you attach to the 

concessions that you make. If you give the impression that a concession that you have 

traded is of no consequence to you, then the other side may push for further 

concessions before making a significant movement in their position. 

When concessions are being traded, be wary of the negotiator who gives in too easily. They may 

be naive, they may know something that you don’t or they may have misunderstood the 

consequences of agreeing to your demands. It is in both side’s interests to make sure that the 

implications are fully understood before entering into a formal agreement. 
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2.8 PRESENTING NEGOTIATED OUTCOMES (SO 2, AC 6) 

Negotiated outcomes are clearly presented, explained and motivated to the constituency that 

mandated you to negotiate on their behalf. The format of the feedback depends on the 

agreements reached and recorded when you were mandated.  

 

Negotiation Outcome 

Negotiation outcome addresses the nature of the final agreement between the parties. The three 

elements considered at this stage are verification, agreement and negotiation breakdown. 

Verification is important in situations in which the party responsible for the preparation of the final 

document includes provisions not previously agreed to by the parties. Therefore, negotiators must 

verify the contents of the contract according to their interpretation of the terms agreed to during the 

finalisation stage of bargaining.  

 

When the parties can agree on appropriate terms for a final document, agreement occurs and 

produces one of four outcomes:  

1. Both parties benefit (win-win)  

2. One party benefits at the expense of the other (win-lose)  

3. The other party benefits at the expense of the former (lose-win); or  

4. Neither party benefits (lose-lose).  

 

The nature of the agreement will depend on the relative positions of the parties throughout the 

negotiation process, the amount of preparation and the strategies used. Negotiation breakdown 

occurs when the parties fail to agree on the key issues to the agreement, and they recognise that 

their mutual needs can be achieved more effectively through other sources. This type of situation 

is not unusual in today's business environment, where strategies such as niche marketing and 

supply base reduction are implemented as mechanisms to target specific customers or suppliers in 

the material handling industry. The circular nature of negotiation causes the information from one 

negotiation to become a part of the next one; for example, a firm that completes a negotiation with 

one supplier or customer will use the information they've gained in future negotiations with the 

same party. In addition, the party will use elements of the information base for future negotiations 

with other parties that have similar negotiation characteristics. This learning experience is critical 

to firms desiring market and supply base expansions in their industry. 
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2.9 RECORDING PROCEEDINGS AND INTERIM OUTCOMES (SO 2, AC 7) 

 
Proceedings and interim outcomes are recorded accurately for feedback purposes. Below is a 

widely used template 

 
 

 

 

Negotiation Meeting 

 

Meeting Date & Time: (Insert date and time) 

Attendee Position Company/Department 

(Insert the name of each participating 

individual in attendance - including 

individuals on the phone, if any) 

(Insert title of the 

individual) 

Insert names of 

organisations 

   

   

   

   

Meeting Notes 

 

Objective of Negotiation 

Meeting: 

 

 (Outline the stated objective of the meeting) 

 

First Negotiation Point: 

 

 Description: (Provide a brief description of the item being 

discussed/negotiated) 

 Points Discussed: (Outline the requested revision or 

modification to the item and the response and any 

additional points discussed in relation to the item) 

 Conclusion/Resolution/Decision: (Outline the conclusion 

or agreement reached regarding the item being 

discussed/negotiated) 

 Action Items: (Outline anything that either party agrees to 
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do or look into and get back to everyone about, anything 

that’s left pending in regards to this item and who’s 

responsible for the follow-up) 

 

Second Negotiation Point: 

 

 Description: (Provide a brief description of the item being 

discussed/negotiated) 

 Points Discussed: (Outline the requested revision or 

modification to the item and the response and any 

additional points discussed in relation to the item) 

 Conclusion/Resolution/Decision: (Outline the conclusion 

or agreement reached regarding the item being 

discussed/negotiated) 

 Action Items: (Outline anything that either party agrees to 

do or look into and get back to everyone about, anything 

that’s left pending in regards to this item and who’s 

responsible for the follow-up) 

Third Negotiation Point: 

 

 Description: (Provide a brief description of the item being 

discussed/negotiated) 

 Points Discussed: (Outline the requested revision or 

modification to the item and the response and any 

additional points discussed in relation to the item) 

 Conclusion/Resolution/Decision: (Outline the conclusion 

or agreement reached regarding the item being 

discussed/negotiated) 

 Action Items: (Outline anything that either party agrees to 

do or look into and get back to everyone about, anything 

that’s left pending in regards to this item and who’s 

responsible for the follow-up) 

 

Fourth Negotiation Point: 

 

 Description: (Provide a brief description of the item being 

discussed/negotiated) 

 Points Discussed: (Outline the requested revision or 

modification to the item and the response and any 

additional points discussed in relation to the item) 

 Conclusion/Resolution/Decision: (Outline the conclusion 

or agreement reached regarding the item being 

discussed/negotiated) 

 Action Items: (Outline anything that either party agrees to 
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do or look into and get back to everyone about, anything 

that’s left pending in regards to this item and who’s 

responsible for the follow-up) 

 

Closing Comments: 

 

 (Outline the closing comments and any additional items 

discussed prior to concluding the meeting) 

Negotiated outcomes  Describe the negotiated outcome 

 

Handouts/Documentation 

Shared: 

 

 (Outline any documents that were distributed as part of the 

meeting and attach a copy to these minutes) 
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SECTION 3:  FINALISE NEGOTIATIONS 

 

Specific Outcome  
 
On completion of this section you will be able to finalise negotiations 

and communicate agreements.  

 

Assessment Criteria  
 

On completion of this section you will be able to: 

 Agreements are finalised and agreed to verbally by parties.  (SO 3, 

AC 1). 

 Final agreements are recorded accurately according to best 

practices.  (SO 3, AC 2). 

 Final agreements are disseminated and made accessible to all 

constituents and stakeholders.  (SO 3, AC 3) 
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3.1 INTRODUCTION  

 

The closing of a negotiation represents the opportunity to capitalize on all of the work 
done in the earlier phases, and needs to be handled carefully. There are a number of 
signs that indicate that the opportunity for closing negotiations is approaching: 

 The difference in the position of the two parties narrows significantly. 

 The objections and counter arguments have begun to fade; this may well indicate that all of 

the major points of contention have been addressed satisfactorily. 

 The other side indicates that they would like to see a draft final agreement or contract. This 

indicates they are willing to spend time examining the fine detail of the proposed deal.  

When closing the negotiation you should be aware of the options available to the other side, the 

importance of the deal and the risks that can be inherited in delaying - as well as those associated 

with putting pressure on the other side. 

Important skills when closing 

In a perfect world, the first draft of a contract would be acceptable to both parties, and life would 

resume with singing and dancing and no one would ever enter into a series of negotiation 

meetings. Unfortunately, however, this is not possible in the real world. Negotiators must be 

equipped with skills and tactics to bring a negotiation to closure or else it will continue up to infinity. 

The following are some of the most important skills for negotiators when closing; 

i. Tactical Manoeuvres 

Negotiations continue right up until the deal is finalized - and in some cases they continue 

even beyond that! You should be aware that the other side may try to pull a last minute 

tactical manoeuvre. This is often a try-on based on the premise that you have invested a lot 

of time and energy in the negotiations and are more likely to accommodate such a request, 

rather than jeopardize the whole deal. 

Here is an example: 

“Well, we’ve examined your latest draft proposal carefully and subject to the issues we’ve 

just agreed we will recommend acceptance . . . on one condition - that we’re only 

committed to the maintenance contract for one year and not three.” 

The correct response to a last minute demand will depend on the importance of the deal, the 

positions reached whilst bargaining; the state of the competition and the nature of the request.  
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ii. Stay Calm 

If the other side makes a sudden announcement or shows an abrupt change of tactics, 

once the closing phase has started, it is important to remain calm. There is nothing to be 

gained by reacting with alarm, dismay or incredulity. Maintain a professional attitude and 

ensure that you understand all of the details of the change in their position.  

iii. Stay Professional 

When an agreement has been reached and the deal is signed, sealed and delivered there 

are a couple of important issues that still need to be addressed. You should try to manage 

both side’s feelings of success. It is not a good idea to openly celebrate your skill in 

securing a deal that was beyond your wildest dreams. 
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 3.2 FINALISING NEGOTIATIONS (SO 3, AC 1) 

 
Finalising Negotiations and Communicating Agreements Finalise the negotiations by following 

these three easy steps:  

 

Propose  

Make a proposal for the exchange, summarising what you expect from the other and what you will 

give them in return (if anything). Include everything that you believe is necessary and sufficient to 

achieve an agreement. Use closing techniques and other negotiation tactics as appropriate. Watch 

out for what the other person is doing in this area and resist any tricks or handle opposition as 

needed.  

 

Agree  

Check to make sure the other person understands the deal and is ready to make the exchange. 

Summarise the agreement as necessary. Be clear about whether the deal is reversible (For 

example, can you take the goods back?) Handle opposition as needed, including appropriate use 

of objection-handling techniques. Write down what has been agreed as necessary, for example in 

an email. Get what written confirmation you need and delay the exchange if you need to check the 

details with somebody else. 

 

Exchange  

Complete the deal by making any exchanges as agreed. If the other side has said that they will do 

something then they should do it. Ensure you get receipts and other proof of exchange as 

necessary, particularly if these are needed to reverse the agreement or claim later benefits, such 

as warranty returns. As necessary, you can follow up later to ensure that they have completed all 

the things that they said that they would do. 

 

Finalise Agreements Verbally  

Confirm areas of agreement and areas of disagreement. In the event of non-agreement minutes 

are drafted recording the outcome of the process  

 

Confirm areas of agreement and areas of disagreement  

Let’s define the terms first: 

 Agreement: the conscious acceptance of a specific provision contained in an offer. 

 Non-Disagreement: the conscious withholding of disapproval of a specific provision 

contained in an offer.  
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 Non-agreement: the conscious withholding of approval of a specific provision contained in 

an offer.  

 Disagreement: the conscious rejection of a specific provision contained in an offer. 

 

You can follow the procedure suggested below to identify and confirm areas of agreement and 

disagreement:  

 Areas of Agreement are confirmed with the other party.  

 Areas of Non-Disagreement are discussed further to confirm the other party's negotiating 

position.  

 Those areas of Non-Disagreement are further refined.  

 Those that may be classified with the areas of Agreement and those that are OTHER THAN 

Agreement are further refined.  

 

If agreement is reached, negotiations can cease and the agreements can be finalised, but in the 

case of disagreement, negotiations can either cease, be postponed or resume. Make sure that you 

record everything that was discussed in minutes, especially in the event of non- agreement and 

make sure that minutes are seconded and signed by all parties involved for confirmation. 
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 3.3 RECORDING AND DISSEMINATING FINAL AGREEMENTS (SO 3, AC 2, AC 3) 

 
In most business negotiations it is a good idea to get something down in writing.  

 

Even if a decision has not been made, a letter of intent to continue the negotiations is often used. 

This is a way for each party to guarantee that talks will continue. A letter of intent often outlines the 

major issues that will be discussed in future negotiations.  

 

In some cases a confidentiality agreement is also necessary. This is a promise from both parties to 

keep information private between discussions.  

 

When an agreement has been decided, a formal contract may be required. On the other hand, 

depending on the seriousness of the decision, and the level of trust between the two parties, a 

simple handshake and verbal agreement may be all that is needed. For example, an employer 

may offer a promotion and an employee may trust that the new salary will be reflected on the next 

pay cheque. However, even if nothing is put formally in writing, it is wise to send an e-mail or letter 

that verifies the terms and puts the agreement on record, especially when a specific number is 

decided on. Make sure that all final agreements are recorded accurately according to best 

practices. Include the implementation details, monitoring, timeframe, commitments and display 

sensitivity to diversity. 

 

 The Agreement may be a written memorandum of understanding or a legal contract detailing 

how the settlement is to be implemented (who, what, where, when, how).  

 Establish an evaluation and monitoring procedure and write it into the agreement.  

 Formalise the settlement and create enforcement and commitment mechanisms.  

 Display sensitivity to diversity- the language used in agreements is neutral and does not offend 

any sensitivities; for example with language that values all participants’ contributions to the 

achievement of negotiation objectives 

 
Disseminate and Make Final Agreements  

Final agreements are disseminated and made accessible to all constituents and stakeholders as 

follows:  

 Agreements are recorded accurately and validated as authentic and complete by all parties  

 Reporting back and monitoring systems are established if contextually appropriate  

  Publicising the agreement if appropriate to the context 
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SECTION 4:  EVALUATE NEGOTIATION PROCESS 

 

Specific Outcome  
 
On completion of this section you will be able to evaluate negotiation 

processes.  

 

Assessment Criteria  
 

On completion of this section you will be able to: 

 Negotiation processes are evaluated in terms of strengths and 

weaknesses and the extent to which the brief was achieved.  (SO 

4, AC 1). 

 Opportunities and mechanisms to improve upon the negotiation 

process are identified and recorded for integration into future 

processes.  (SO 4, AC 2). 

 Participant's reactions to the process are sought and analysed in 

line with the negotiation purposes.  (SO 4, AC 3) 
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4.1 EVALUATING THE NEGOTIATION PROCESS (SO 4, AC 1) 

 

Evaluation and reflection are an important part of the process, as negotiators are constantly 

confronted by new situations and behaviour, yet if they identify the strengths and weaknesses of 

their performance and various tactics employed by both parties, they will eventually build up a data 

bank of predictable responses and outcomes upon which they can draw in later negotiations.  

 

a. Evaluate Negotiation Processes Evaluate the negotiation processes which were followed 

and the outcomes achieved in terms of strengths and weaknesses and the extent to which 

your brief was achieved.  

 

b. Identify and Record Opportunities and Mechanisms for Improvement Identify and record 

opportunities and mechanisms to improve upon the negotiation process for integration into 

future processes.  

 

c. Seek and Analyse Participants’ Reactions Ask participants for feedback on the process 

and analyse the feedback in line with the negotiation purposes. 

 
 

 
Things to consider when evaluating; 

 What went well? Why? 

 What didn’t go well? Why? 

 Were you sufficiently well prepared? 

 Did you question to gain information effectively? 

 Did you use that information to guide your proposal? 

 Were you happy with the outcome? 

 What will you do differently next time? 
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4.2 IDENTIFYING AREAS OF IMPROVEMENT (SO 4, AC 2) 

 
Typically, managers will identify a problem and then work to identify the root cause of the problem 

to come up with a solution for implementation. The same also applies to the negotiation process. 

The root cause analysis is a technique that can assist one to identify and solve gaps in the 

negotiation process. 

 

Root cause analysis 

Root Cause Analysis (RCA) is a popular and often-used technique that helps people answer the 

question of why the problem occurred in the first place. It seeks to identify the origin of a problem 

using a specific set of steps, with associated tools, to find the primary cause of the problem, so 

that you can: 

1. Determine what happened. 

2. Determine why it happened. 

3. Figure out what to do to reduce the likelihood that it will happen again. 

RCA assumes that systems and events are interrelated. An action in one area triggers an action in 

another, and another, and so on. By tracing back these actions, you can discover where the 

problem started and how it grew into the symptom you're now facing. 

You'll usually find three basic types of causes: 

1. Physical causes – Tangible, material items failed in some way (for example, a car's 

brakes stopped working). 

2. Human causes – People did something wrong, or did not do something that was needed. 

Human causes typically lead to physical causes (for example, no one filled the brake fluid, 

which led to the brakes failing). 

3. Organizational causes – A system, process, or policy that people use to make decisions 

or do their work is faulty (for example, no one person was responsible for vehicle 

maintenance, and everyone assumed someone else had filled the brake fluid). 

RCA looks at all three types of causes. It involves investigating the patterns of negative effects, 

finding hidden flaws in the system, and discovering specific actions that contributed to the 

problem. This often means that RCA reveals more than one root cause. 
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RCA has five identifiable steps. 

 

Step One: Define the Problem 

 What do you see happening? 

 What are the specific symptoms? 

 

Step Two: Collect Data 

 What proof do you have that the problem exists? 

 How long has the problem existed? 

 What is the impact of the problem? 

 

Step Three: Identify Possible Causal Factors 

 What sequence of events leads to the problem? 

 What conditions allow the problem to occur? 

 What other problems surround the occurrence of the central problem? 

 

Step Four: Identify the Root Cause(s) 

 Why does the causal factor exist? 

 What is the real reason the problem occurred? 

Use the same tools you used to identify the causal factors (in Step Three) to look at the roots of 

each factor. These tools are designed to encourage you to dig deeper at each level of cause and 

effect. 

 

Step Five: Recommend and Implement Solutions 

 What can you do to prevent the problem from happening again? 

 How will the solution be implemented? 

 Who will be responsible for it? 

 What are the risks of implementing the solution? 
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 4.3 COLLECTING REACTION BY PARTICIPANTS (SO 4, AC 3) 

 
Participants to the negotiation can provide enough feedback on how to evaluate the negotiation 

process. In simplest terms, feedback from participants consists of reactions to or opinions about 

your effort from those who are affected by it. 

 

There are a number of methods you might use to obtain feedback.  Which is best will depend on 

your situation, and you may in fact use more than one, in order to reach different groups of 

participants. 

 

Surveys 

Using a survey to collect feedback is a common practice.  Surveys are usually administered in one 

of four ways. 

 Written. This often takes the form of a short, multiple-choice questionnaire that people can fill 

out and send or hand back.  Some surveys are much longer, however, and may ask for 

comments as well as yes-no answers or ratings on a scale. 

 Face to face.  Here, an interviewer asks specific questions – also usually short and often 

multiple choice – and records the answers.  If the survey is much longer, it essentially 

becomes an interview, a method we’ll discuss in a little while. 

 Phone.  This is similar to a face-to-face survey, but, because the two people involved can’t see 

each other, it is somewhat more impersonal. 

 

Interviews 

These are face-to-face conversations with a specific purpose – in this case to get feedback about 

your work.  Interviews can be conducted one-on-one or in a group; we’ll look at individual 

interviews here, and discuss group interviews below. 

 

Journals 

A way of obtaining ongoing feedback is to ask participants to keep journals. These may be 

devoted solely to feedback, or may have a larger programmatic purpose, depending on the nature 

of the program. Since people write in them on a regular basis – daily, weekly, or some other period 

– journals can provide a running commentary on participants’ reactions to the program, to 

individual parts of it, to events, etc. 
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ROLEPLAY 1 

 

In the presence of the facilitator, roleplay the following scenario. 

 
Katrina and Alexandra are partners in a women’s clothing boutique.  The boutique has done 

extremely well because it is located near the university in the town where the two women live.  

Katrina goes to market and purchases the clothes and Alexandra is in charge of managing the 

employees and all other business arrangements.  After three years in the partnership, Katrina 

believes that Alexandra is not a good manager and believes that she has made some bad 

business decisions like signing a long term lease at their current location for a sum that is 

excessive for the area in which their store is located.  Katrina wants to dissolve the partnership or 

buyout Alexandra’s partnership interest.  Alexandra loves the store and selling women’s clothing 

so she is not interested in selling her interest.  Katrina and Alexandra decide to discuss the issues 

between them and attempt to negotiate some sort of arrangement between them. 

 

ROLEPLAY 2 

In the presence of the facilitator, roleplay the following scenario. 

Isabella has worked as the executive assistant to Martina for ten years.  Isabella has worked 

overtime on many occasions when Martina had special projects to complete.  Martina has not 

given Isabella a raise in her salary for three years and Isabella is thinking about looking for a new 

position which could pay her more money.  Martina is concerned about losing Isabella to another 

employer but is worried that her own company has not made a profit in the last two years.  Isabella 

and Martina sit down in the conference room to negotiate a possible raise in salary for Isabella. 

 

 

ROLE PLAY 3 

In the presence of the facilitator, roleplay the following scenario. 

Elizabeth and Enrique have been married for eight years and have two children, Elsa age 5 and 

Daniel age 3.  They are not getting along because Elizabeth works during the day time hours and 

Enrique works the night shift at his factory.  They decide to separate to determine if they might 

need to get a divorce.  They need to negotiate a child custody arrangement and determine which 

of them should pay for the rent on the apartment, the two car payments, the two credit card 

payments to Discover and MasterCard.  Elizabeth and Enrique meet to negotiate a separation 

arrangement without lawyers because they know that if they hire lawyers the cost would be too 

great. 

 

 


